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AGENDA

Port of Fernandina February 25, 2025

1. Public Meeting Call to Order, 6:00 PM — Chairman

2. Invocation

3. Pledge of Allegiance

4. Roll Call: Miriam Hill, Sec/Treasurer-District 1; Scott Moore, Vice Chair-District 2; Justin Taylor, District 3; Ray Nelson,
Chair-District 4; Mike Cole, District 5

5. Welcome Guests (Chair)

6. Public Comments on non-agenda items (Comments submitted prior to the meeting, limit 3 minutes per speaker)

7. Old Business (Public comments permitted. Limit 3 minutes per speaker)

a.

Website Redesign and ADA Compliance (Updates)
Fabric Warehouse (Surveys/Permits from Operator, Relocation)
Renegotiation of Operating Agreement (Updates, Letter of Intent, Amendment recommendations)
e Court Order
e Notice of Appeal
PTGA - Crane Refurbishment FY26 (438826-1-94-08, Action item)
Grant Matching Agreement
e Crane
e Automated Security Gates
e CBP Facility at the Port (Agreement, Resolution 2026-R01, Action item)
NPDES Stormwater Inspection at the Port (Report)
Shrimp Fest (Updates)

8. New Business (Public comments permitted. Limit 3 minutes per speaker)

None

9. Adjournment

If a person decides to appeal any decision made by the board, agency, or commission with respect to any matter considered at such meeting or hearing, he or
she will need a record of the proceedings, and that, for such purpose, he or she may need to ensure that verbatim record of the proceedings is made, which
record includes the testimony and evidence upon which the appeal is to be based. Fla. Stat. § 286.0105.
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Website Design and Hosting Agreement

This Website Design and Hosting Agreement (“Agreement”) is entered into on February 23, 2026
between Ocean Highway and Port Authority of Nassau County, FL (OHPA) (that’s “You”) located
at 516 S. 10th St, Suite 103, Fernandina Beach, FL, 32034 and BizBolster Web Solutions, LLC
(that’'s “We” or “Us”) located at 97504 Albatross Dr, Yulee, FL, 32097.

You and We may also be referred to as “Party” or together as the “Parties”.

Website Services

1. Services

We shall design and develop a public-facing website in accordance with the requirements set
forth in the Ocean Highway and Port Authority of Nassau County Request for Proposal for
Website Redesign and ADA Accessibility.

The website development services shall include the following:

e Design and development of a multi-page public website configured to support
accessibility compliance with DOJ ADA Title Il requirements, WCAG 2.1 Level AA, and
Section 189.069, Florida Statutes, with accessibility considerations integrated throughout
the site structure and components.

« Development of a website consisting of no more than eight (8) primary pages, inclusive
of all required public information currently published on the existing website, as identified
through the RFP process.

« Implementation of a site structure, navigation, and content layout prioritizing ease of use,
clarity, and public transparency, while meeting the minimum statutory requirements
outlined in Section 189.069, Florida Statutes.

o Collaboration with You to finalize design and functional requirements prior to the
commencement of development. Any additional design requirements shall be subject to
mutual agreement and must be achievable within the six (6) week development window
established through the RFP process.
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e Provision of post-launch platform orientation and administrator training for the Duda
website platform, including an overview of content editing, page management, and basic
site administration features relevant to the delivered website. Training is provided for
administrative familiarity and does not include ongoing training, retraining, or instructional
support unless otherwise agreed in writing.

Accessibility consulting, testing, certification, document remediation, and staff training services
for accessibility are provided under a separate agreement with ADA Ally LLC and are expressly
excluded from the scope of services under this Agreement unless otherwise stated in writing.

The website will be built on the Duda platform and hosted by BizBolster Web Solutions. Full
administrative access to the website will be provided to You upon project completion.

Website hosting is included for the first twelve (12) months following website launch. Continued
hosting beyond the initial twelve (12) month period will be billed separately in accordance with
Schedule A or a separate written agreement.

Modifications or Change Requests:

You may request modifications or changes to the Services by submitting such requests to Us in
writing via email.

All Services are performed in accordance with the scope, budget, and timeline established
through the RFP process. Requests for changes that materially alter the scope of Services,
delivery timeline, accessibility requirements, page count, or level of effort required will require a
written Change Order.

Any Change Order will outline the revised scope, timeline, and any applicable adjustments to
fees and must be agreed to in writing by both Parties prior to implementation.

If, during the course of the project, requested changes or additional requirements cause the
scope of work to extend beyond the Services originally agreed upon through the RFP, We
reserve the right to decline such changes or require a Change Order to reflect the additional
work and associated costs.

2. Payments and Milestones

Total Investment per RFP: $4,500.00

The total investment covers the website design, development, first-year hosting, Duda platform
training, and project management services provided by Us under this Agreement. Payment
obligations under this Agreement are independent of services provided by any third-party
vendors, including ADA Ally LLC.
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Payment Schedule:

« Initial Payment: $1,500.00 due upon execution of this Agreement and prior to
commencement of work.

« Design Milestone Payment: $1,500.00 due upon completion and approval of the
website design milestone and prior to commencement of full website development.

» Website Launch Milestone Payment: $1,500.00 due upon website launch and prior to
formal project closeout.

All fees paid under this Agreement are non-refundable. Work will not commence, continue, or
proceed to the next milestone until all payments due at each stage have been received.

All payments made by OHPA must be made in accordance with the Florida Local Government
Prompt Payment Act, Sec. 218.70, Florida Statutes.

3. Timeline

We will begin work on the Services on the agreed-upon start date and will proceed in good faith
toward completion in accordance with the timeline outlined below. All dates listed below are
estimates and target milestones, not guaranteed deadlines, and are subject to change based on
Your feedback, approvals, and project pacing. Target dates may be adjusted due to changes in
scope, approved Change Orders, or pauses of services outlined in this Agreement.

Design Decisions Finalized:

February 27, 2026

All core design direction and decisions must be finalized by this date to maintain the
established project timeline. Failure to finalize design decisions by this date may result in
adjustments to the project timeline.

Design Milestone:

March 20, 2026

Completion of the website design phase and approval to proceed into full website
development.

Website Completion with Accessibility Review:

April 24, 2026

Website development completed and made available for accessibility review and validation by
ADA Ally LLC. Accessibility review, validation, and certification services are performed by ADA
Ally LLC under a separate agreement, and timelines for such services are dependent on their

processes and deliverables.

Website Launch Milestone:
May 1, 2026
Public launch of the website following completion of development and required approvals.
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Post-Launch Accessibility Training and Project Completion:

May 8, 2026

Completion of post-launch website training by Us; accessibility and training provided by ADA
Ally LLC; and formal project closeout.

Delays caused by Your failure to provide timely feedback, approvals, or required materials will
result in corresponding extensions to the project timeline.

Following website launch, We will provide up to sixty (60) days of reasonable technical support
to address errors or deficiencies related to the original scope of work.

4. Pause of Services for Non-Payment or Delayed Feedback

We reserve the right to pause all work and delivery of Services if any scheduled payment is not
received when due or if required feedback, approvals, or decisions are not provided within the
timeframes outlined in this Agreement, including during the design review phase.

Work will resume only after all outstanding payments are received and all required feedback or
approvals have been provided in writing. Any pause in work may result in corresponding delays
to the project timeline, and previously established target dates may be adjusted accordingly.

We are not responsible for missed deadlines, delayed launch, or project interruptions resulting
from paused work due to non-payment or delayed feedback.

Extended pauses caused by non-payment or lack of feedback may require project re-scheduling
based on availability.

5. Website Ownership and Transfer Rights

Upon full payment of all amounts due under this Agreement, You retain ownership of the website
content and design as delivered, subject to any third-party licenses, platform limitations, or
proprietary tools used in the development of the website.

In the event of termination or transfer of hosting services, We will not unreasonably withhold
access to the website due to termination alone, provided all outstanding balances have been
paid in full. Ongoing hosting, maintenance, and support are not included unless separately
agreed to in writing.

Ownership does not include ownership of the Duda platform, underlying infrastructure, or any
third-party tools, licenses, or subscriptions used in connection with the website.

6. Copyright Notice

A copyright notice will be displayed in the footer of each page of the website. Unless otherwise
requested in writing, the copyright notice will be formatted substantially as follows:

“© [Current Year] Ocean Highway and Port Authority of Nassau County, FL (OHPA)
| All Rights Reserved | Website by BizBolster Web Solutions, LLC.”
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Web Hosting, Accessibility Services, and Support Services
1. Duda Web Hosting Services

We will provide website hosting services for Your website through the Duda platform, which
serves as the hosting environment for the website developed under this Agreement.

Duda is responsible for backend platform infrastructure and maintenance, including but not
limited to platform updates, security updates, server infrastructure, and database
management.

We will manage Your hosting account and all billing related to hosting and any optional or
elected services, including accessibility services if selected, provided through the Duda
platform, as applicable.

2. Hosting Fees and Billing

Website hosting for the first year is included as part of the services provided under this
Agreement.

Beginning upon the first anniversary of the website launch date, continued hosting of Your
website through Us shall be invoiced annually in advance at Our then-current hosting rate.

Hosting fees may vary in future renewal periods based on platform costs, services, features, or
integrations maintained on Your website. Any changes to hosting rates will be communicated
in writing prior to renewal.

Hosting services are subject to automatic annual renewal unless cancelled in accordance with
the cancellation terms outlined in this Agreement.

3. Hosting Details

Hosting services provided through Us are subject to automatic annual renewal unless
cancelled with at least thirty (30) days’ written notice prior to the applicable renewal date.

Annual hosting renewal fees will be invoiced in advance and are due in accordance with the
billing terms set forth in this Agreement. You authorize Us to invoice hosting services as
outlined herein. Failure to remit payment by the due date may result in interruption or
suspension of hosting services.

If a hosting invoice remains unpaid ten (10) days after its due date, a late fee of $50 may be
assessed. We reserve the right, upon written notice to You, to pause hosting services and/or
temporarily suspend access to or display of the website and related deliverables under Our
control until all outstanding amounts are paid in full.
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Hosting services are provided through the Duda platform. All server infrastructure,
maintenance, uptime, and performance are controlled by Duda. While Duda has historically
maintained approximately 99.9% uptime, We do not guarantee uninterrupted service or
uptime. We will make reasonable efforts to monitor platform performance and assist with
resolving hosting-related issues within Our control.

4. Website Accessibility Standards

We will make reasonable, good-faith efforts to design and develop Your website in alignment
with generally recognized website accessibility standards, including WCAG 2.1 Level AA, as
required under the applicable RFP and in coordination with ADA Ally.

Accessibility compliance services, including audits, remediation, validation, and ongoing
manual accessibility interventions, are provided by ADA Ally pursuant to a separate
agreement. We are not responsible for ADA Ally’s services, representations, or determinations
of compliance.

You acknowledge and agree that website accessibility standards, legal requirements, and
enforcement interpretations may evolve over time and may vary by jurisdiction. We do not
provide legal advice, legal compliance certification, or guarantees of ongoing compliance with
the Americans with Disabilities Act (ADA), WCAG standards, or any other accessibility-related
laws or regulations.

No automated or third-party accessibility tools (including overlays or widgets) are provided,
offered, or supported under this Agreement. Ongoing accessibility compliance beyond the
scope of the initial build and validation is Your responsibility unless separately contracted
directly with ADA Ally or another qualified provider.

5. Ongoing Website Support

Following website launch, We may, at Our discretion, address minor platform-related issues or
errors that arise within the Duda platform and are not caused by changes made by You or third
parties. This courtesy assistance does not constitute ongoing support or a service-level
commitment.

Ongoing website support services, including content updates, design changes, feature
additions, or other non-incidental requests, are not included under this Agreement unless
expressly elected in Schedule A or agreed to in writing through a separate Change Order.
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Legal Guidelines

1. Assignment

The Parties may not assign the responsibilities that they have under this Agreement to anyone
else unless both Parties agree to the assignment in writing.

2. Termination

Either Party may terminate this Agreement by providing written notice to the other Party,
subject to the payment obligations outlined herein.

Upon execution of this Agreement and commencement of work, You are financially committed
to all fees associated with Services that have been completed or are in progress at the time of
termination.

If termination occurs after work has commenced but prior to project completion, all amounts
paid shall remain non-refundable, and any unpaid fees corresponding to work performed or
committed shall remain due and payable.

Termination shall not relieve You of any payment obligations already incurred, including
outstanding invoices, late fees, or costs associated with completed or in-progress work.

If this Agreement is terminated prior to commencement of work, no further fees shall be due
beyond any amounts already paid.

Termination does not affect obligations related to hosting, ownership, or payment for services
already rendered.

Termination does not entitle You to refunds for completed or partially completed Services.

Website Hosting Upon Termination:

Continued access to and operation of the website requires active website hosting. Upon
termination of this Agreement for any reason, You must either:

(a) maintain active website hosting services through Us, in accordance with the Duda Web
Hosting and Accessibility Services section of this Agreement; or

(b) elect to transfer the website to a self-owned and managed hosting account or to another
third-party hosting provider, including another Duda service provider, of Your choosing.

If hosting services through Us become unpaid, discontinued, or are terminated without transfer
of the website to a self-managed or third-party hosting account, We shall have no obligation to
maintain, support, or keep the website accessible, and may suspend or remove the website
without liability.
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3. Limitation of Liability
Our total liability under this Agreement shall not exceed the total fees paid by You under this
Agreement. Neither Party is liable to each other, or any third-party, for damages such as lost
profits, lost savings, incidental damages, consequential damages, or special damages.

4. Dispute Resolution

¢ Negotiation: We want to work this out. In the event of a dispute, the Parties agree to
work towards a resolution through good faith negotiation.

Mediation/Arbitration: Mediation shall be the preferred method of dispute resolution
unless the Parties mutually agree otherwise.

e Litigation: If litigation is necessary, this Agreement will be interpreted based on the
laws of the State of Florida, regardless of any conflict of law issues that may arise. The
Parties agree that the dispute will be resolved at a court of competent jurisdiction in the
agreed upon State.

e Attorney’s Fees: The prevailing Party will be able to recover its attorney’s fees and other
reasonable costs for a dispute resolved by litigation.

5. Severability

If any section of this Agreement is found to be invalid, illegal, or unenforceable, the rest of the
Agreement will still be enforceable.

6. Complete Contract

This Agreement, together with Addendum #1, any schedules or additional addenda referenced
herein, including Schedule A, constitutes the entire agreement between the Parties with respect
to the Services and supersedes all prior or contemporaneous understandings, agreements,
representations, or communications, whether written or oral. Any amendments or modifications
to this Agreement must be made in writing and signed by both Parties.

7. Notices

All notices under this agreement must be sent by registered mail with return receipt requested.
Notices should be sent to:

Company: BizBolster Web Solutions, LLC Company: Ocean Highway and Port Authority of
Nassau County, FL (OHPA)
Care of: Larisa (Lori) A. Osborne Care of: Rossana Hebron
Address: 97504 Albatross Dr. Address: 516 S. 10™" St, Suite 103
Yulee, FL 32097 Fernandina Beach, FL 32034
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8. Acknowledgement
By executing this Agreement, You acknowledge and agree that:

e You have read and understand the terms of this Agreement, including all referenced
schedules and attachments;

e You understand that website hosting, accessibility tools, and ongoing website support are
not included unless expressly elected and authorized in Schedule A;

e You understand that pricing, services, and responsibilities may vary based on the options
You select;

e You have had the opportunity to ask questions and seek clarification prior to signing; and
« You are entering into this Agreement voluntarily and with full authority to do so.

This Agreement, together with Schedule A, Addendum #1, and any executed Change Orders,
represents the full understanding between the Parties.

You (Company Name): Ocean Highway and Port Authority of Nassau County, FL (OHPA)

Signature of Company Representative:

Printed Name of Representative:

Title of Customer Representative:
Date:

Us (Company Name): BizBolster Web Solutions, LLC

Signature of Company Representative: : ; g @AQJ\-/

Printed Name of Representative: Larisa (Lori) A. Osborne

Title of Company Representative: Owner and Chief Solution Architect
Date: _2/23/2026
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Website Design and Hosting Agreement: Schedule A

Website Hosting Election and Billing Authorization

This Schedule A is incorporated into and made part of the Website Design and Hosting
Agreement (the “Agreement”) between You and BizBolster Web Solutions, LLC (“We” or “Us”).
Capitalized terms not defined in this Schedule A have the meanings set forth in the
Agreement.

1. Website Hosting

Website hosting for the first twelve (12) months following website launch is included as part of
the Services under the Agreement.

Following the initial twelve (12) month included hosting period, continued hosting of the
website through Us will renew on an annual basis and be billed as follows:

Annual Website Hosting will be invoiced at $295.00 per year, or Our then-current annual
hosting rate in effect at the time of renewal.

Hosting fees are invoiced annually thirty (30) days in advance. We will provide advance written
notice only in the event of a change to the applicable hosting rate prior to renewal.

No accessibility tools, including AudioEye or similar services, are included as part of hosting
under this Schedule A.

2. Accessibility Acknowledgment
You acknowledge and agree that:

The website is delivered as built under the scope of the Agreement and related accessibility
services performed in coordination with ADA Ally.

No automated or third-party accessibility monitoring or remediation tools are included as part
of hosting services.

You remain solely responsible for ongoing accessibility compliance following project
completion.

BizBolster Web Solutions, LLC shall not be responsible or liable for any claims, demands,
penalties, damages, or legal actions arising from or related to website accessibility or alleged
non-compliance after delivery.
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3. Website Support

Ongoing monthly website support services are not included under this Agreement or this
Schedule A.

Any future website updates, content changes, or support requests beyond courtesy platform-
related assistance (as outlined in the Agreement) will require a separate written agreement or
amendment.

4. Billing Authorization

You authorize BizBolster Web Solutions, LLC to invoice You for annual website hosting
renewal fees in accordance with this Schedule A and the billing terms outlined in the
Agreement.

5. Acknowledgment

By signing below, You acknowledge that You have reviewed and understand the terms of this
Schedule A, including hosting renewal terms, accessibility responsibilities, and billing
authorization, and agree that this Schedule A forms part of the Agreement.

You (Company Name): Ocean Highway and Port Authority of Nassau County, FL (OHPA)

Signature of Company Representative:

Printed Name of Representative:

Title of Customer Representative:
Date:

Us (Company Name): BizBolster Web Solutions, LLC

Signature of Company Representative: C ; ‘Q :;w‘\/

Printed Name of Representative: Larisa (Lori) A. Osborne

Title of Company Representative: Owner and Chief Solution Architect
Date: _2/23/2026
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ADDENDUM #1

GENERAL TERMS

A: PUBLIC RECORDS. BIZBOLSTER shall comply with all applicable requirements
contained in the Florida Public Records Law, including but not limited to any applicable provisions
in Florida Statutes § 119.0701. Pursuant to that statute, BIZBOLSTER shall:

(a) Keep and maintain public records required by the Ocean, Highway and
Port Authority of Nassau County (“OHPA”) to perform the services
provided hereunder.

(b) Upon request from the OHPA’s custodian of public records, provide the
OHPA with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not
exceed the cost provided in Chapter 119, Florida Statutes, or as
otherwise provided by law.

(c) Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed, except as
authorized by law for the duration of the term of this Agreement and
following completion of this Agreement if BIZBOLSTER does not
transfer the records to the OHPA.

(d) Upon completion of the Agreement, transfer, at no cost, to the OHPA all
public records in the possession of BIZBOLSTER or keep and maintain
public records required by the OHPA to perform the service. If
BIZBOLSTER transfers all public records to the OHPA upon
completion of the Agreement, BIZBOLSTER shall destroy any
duplicate public records that are exempt or confidential and exempt from
public records disclosure requirements. If BIZBOLSTER keeps and
maintains public records upon completion of the Agreement,
BIZBOLSTER shall meet all applicable requirements for retaining
public records. All records stored electronically must be provided to the
OHPA, upon request from the OHPA’s custodian of public records, in a
format that is compatible with the information technology systems of the
OHPA.

If the BIZBOLSTER fails to comply with the requirements in this Section 7(A), the
OHPA may enforce these provisions in accordance with the terms of this Agreement.
If BIZBOLSTER fails to provide the public records to the OHPA within a reasonable
time, it may be subject to penalties under Florida Statutes § 119.10.



IF BIZBOLSTER HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
BIZBOLSTER’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS, ROSSANA HEBRON AT:
ADMIN@PORTOFFERNANDINA.ORG (904) 468-2073, 516
SOUTH 10™ STREET, SUITE 103, FERNANDINA BEACH, FL
32034.

B: COMPLIANCE WITH LAWS; NON-DISCRIMINATION. The performance of this
Agreement shall be in compliance with all applicable local, state, and federal laws and regulations.
Additionally, BIZBOLSTER agrees that when performing under this Agreement it and its agents
shall refrain from discriminating against any person on the grounds of race, religion, color,
disability, national origin, gender, age, or marital status.

C: LICENSES. BIZBOLSTER must, by the Effective Date of this Agreement, possess any
licenses required to provide the Scope of Services, and shall maintain same in good standing during
the full term of this Agreement.

D: RELATIONSHIP, LIABILITY, AND INSURANCE. The relationship of
BIZBOLSTER to OHPA shall be that of an independent contracting entity. Nothing herein
contained shall be construed as vesting or delegating to BIZBOLSTER or its officers, employees,
agents, or subcontractors, any rights, interest, or status as an employee of OHPA. OHPA shall not
be liable to any person, firm or corporation that is employed by, contracts with, or provides goods
or services to BIZBOLSTER in connection with the performance of this Agreement or for debts
or claims accruing to such parties. BIZBOLSTER shall promptly pay, discharge, or promptly take
such action as may be necessary and reasonable to settle such debts or claims. In order to ensure
it is capable of meeting its obligations under this Agreement, including its obligations to indemnify
the OHPA as provided for herein, and in light of the fact that at least some of the Scope of Work
will be provided locally within the OHPA with vehicular use occurring, BIZBOLSTER agrees to
maintain, throughout the term of this Agreement and for a one-year period thereafter, the insurance
coverages set forth in the ITB. Proof of such insurance coverages will be provided to the OHPA
upon request.

E: NON-ASSIGNABILITY. BIZBOLSTER understands that the nature of the services to
be provided under this Agreement are specialized and the OHPA will rely heavily on the specific
capabilities and experience of BIZBOLSTER and its staff. Therefore, BIZBOLSTER may not
assign, transfer, subcontract, or encumber this Agreement, or any right or interest in this
Agreement, without the express prior written consent of the OHPA.

F: NO WAIVER: No waiver of a breach of any provision of this Agreement shall be
construed to be a waiver of any breach of any other provision. No delay in acting with regard to
any breach of any provision of this Agreement shall be construed to be a waiver of such breach.
Every right and remedy of each of the Parties shall be cumulative and either Party, in its sole
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discretion, may exercise any and all rights or remedies stated in this Agreement or otherwise
available at law or in equity.

G: MERGER: This Agreement, together with the documents incorporated by reference,
constitutes the entire agreement between the Parties and supersedes any prior understanding or
agreement between the Parties, either verbal or written, respecting the same subject.

H: IMMIGRATION COMPLIANCE; E-VERIFY: BIZBOLSTER acknowledges that it
is responsible for complying with the provisions of the Immigration Reform and Control Act of
1986, 8 U.S.C. § 1324a, et seq., and regulations relating thereto. Failure to comply with the above
statutory provisions shall be considered a material breach and shall be grounds for immediate
termination of this Agreement. BIZBOLSTER’s employment of unauthorized aliens is a violation
of § 274A(e) of the Federal Immigration and Employment Act. BIZBOLSTER shall utilize the
U.S. Department of Homeland Security’s E-Verify system to verify the employment eligibility of
all new employees hired during the term of this Agreement and shall require the same verification
procedure of any subcontractors authorized by the OHPA.

Pursuant to Florida Statutes § 448.095(5), BIZBOLSTER shall register with and use the E-Verify
system to verify the work authorization status of all newly hired employees. BIZBOLSTER’s
contract with OHPA cannot be renegotiated unless, at the time of renewal, BIZBOLSTER certifies
in writing to the OHPA that it has registered with and uses the E-Verify system. If BIZBOLSTER
enters into a contract with a subcontractor to perform Services under this Agreement, the
subcontractor must provide BIZBOLSTER with an affidavit stating that the subcontractor does
not employ, contract with, or subcontract with an unauthorized alien and BIZBOLSTER shall
maintain a copy of such affidavit for the duration of the contract. If BIZBOLSTER develops a
good faith belief that any subcontractor with which it is contracting has knowingly violated Florida
Statutes § 448.09(1) (making it unlawful for any person knowingly to employ, hire, recruit, or
refer, either for herself or himself or on behalf of another, for private or public employment within
the state, an alien who is not duly authorized to work by the immigration laws or the Attorney
General of the United States) BIZBOLSTER shall terminate the contract with the subcontractor.
If OHPA develops a good faith belief that BIZBOLSTER has knowingly violated Florida Statutes
§ 448.09(1) (making it unlawful for any person knowingly to employ, hire, recruit, or refer, either
for herself or himself or on behalf of another, for private or public employment within the state,
an alien who is not duly authorized to work by the immigration laws or the Attorney General of
the United States) the OHPA shall terminate this contract. Pursuant to Florida Statutes §
448.095(5)(c)(3), termination under the above circumstances is not a breach of contract and may
not be considered as such.

H: HUMAN TRAFFICKING AFFIDAVIT: BIZBOLSTER shall provide OHPA with the
no-coercion affidavit required by Florida Statutes § 787.06(13), in the form provided by the
OHPA’s procurement staff.

I: PERSONAL IDENTIFYING INFORMATION. Pursuant to Florida Statutes § 287.138,
in the event the performance of the Services would require BIZBOLSTER to possess the personal
identifying information of citizens provided by the OHPA, BIZBOLSTER will be required to
complete a Foreign Country of Concern Attestation.



J. PRESERVATION OF IMMUNITY. Nothing herein shall be interpreted as a waiver
by the OHPA of its rights, including the procedural requirements and limited waiver of immunity,
as set forth in Florida Statutes § 768.28, or any other statute, and the OHPA expressly reserves
these rights to the full extent allowed by law.

K. APPLICABLE LAW, VENUE. The validity of this Agreement and of any of its terms
and provisions, as well as the rights and duties of the parties hereunder, shall be interpreted and
enforced pursuant to and in accordance with the laws of the State of Florida. Venue for any action
or proceeding to enforce or interpret the terms of this Agreement shall be brought in Nassau
County, Florida. Venue for any federal court action shall be in the Jacksonville Division of the
United States District Court for the Middle District of Florida.

L. ATTORNEYS’ FEES. In any action brought between the Parties to enforce or construe
the terms of this Agreement, each Party shall bear its own attorneys’ fees and costs, including any
incurred on appeal, regardless of the resolution of the case or related appeal(s).

M. AMENDMENTS. This Agreement may be modified, amended, or extended only by
written amendment executed by authorized representatives of both Parties.

N. HEADINGS; EXECUTION. All articles and descriptive headings of paragraphs in this
Agreement are inserted for convenience only and shall not affect the construction or interpretation
hereof. This Agreement may be executed in one or more counterparts, each of which shall be
deemed an original and all of which taken together shall constitute one and the same instrument.

O. SEVERABILITY. In the event that any term of this Agreement is adjudged by a court
of competent jurisdiction to be invalid, such adjudication shall not affect or nullify the remaining
terms thereof, nor shall it result in the failure of the Agreement unless the court finds that the
remainder of the Agreement cannot be enforced absent the stricken term.

P. NO THIRD-PARTY BENEFICIARY. This Agreement is for the benefit of the Parties
and their respective successors and permitted assigns. Nothing contained herein shall be deemed
or construed by the Parties, or by any third party, as creating the relationship of principal and agent
or of partnership or of joint venture between the Parties, it being understood and agreed that
nothing contained herein, nor any acts of the Parties, shall be deemed to create any relationship
between the Parties other than the relationship of independent contractors.

Q. AUTHORITY TO EXECUTE. Each Party hereto covenants to the other Party that it

has lawful authority to enter into this Agreement and that the Party’s representative executing same
is authorized to do so on behalf of the Party.

BIZBOLSTER OHPA

By: ég"%ﬁo"\/ By:

Ray Nelson, Chairman




Print Name: Larisa “Lori” A. Osborne
Title: Owner and Chief Solution Architect

Date: 2/23/2026
By:

Miriam Hill, Secretary/Treasurer

Date:




ADA Ally Accessibility Services Agreement

Effective Date: February 11, 2026

Party Information

ADA Ally LLC

15327 SE 23rd St
Bellevue, WA 98007
Contact: Mathew Kaplan
Email: matt@adaally.com
Phone: (805) 231-1225

Client Information
Client Legal Name: Ocean Highway and Port Authority of Nassau County, FL (OHPA)

Address: 516 S. 10th St, Suite 103, Fernandina Beach, FL 32034
Contact Name: Rossana Hebron, Administrative Office Manager
Email: admin@portoffernandina.org

Phone: 904-468-2073

1. Overview

This Agreement explains the terms under which ADA Ally LLC (“ADA Ally”) will provide
accessibility-related services to the Client. These services may include accessibility audits,
remediation, consulting, developer support, accessibility education, product planning,
VPAT/ACR creation, and related work.

“Project” refers to the digital properties listed in this Agreement, such as websites, web
applications, mobile apps, desktop applications, digital documents, or other digital assets.

2. Project Definition and Scope
2.1 Project Identification

Project Name: Website Redesign and ADA Accessibility for Ocean Highway and Port Authority of Nassau County, FL

Platforms included (check all that apply):
= \Website

L1 Web Application

[J Mobile App (iOS/Android)

[1 Desktop Software



m Digital Documents
L] Other:

2.2 Scope Limited to Sitemap / Asset List

The scope of this Agreement is limited to the pages, screens, documents, and URLs listed in
the approved Sitemap / Asset List (“Sitemap”). If the Client cannot provide a full Sitemap, ADA
Ally will create one at the start of the Project and send it to the Client for approval. Any pages or
assets identified after approval are not included in the original scope. Additional work requires
Client approval before ADA Ally proceeds. Approval may be verbal or in writing.

2.3 Accessibility Standards

Select all that apply:

0 WCAG 2.0 Level A/AA
= WCAG 2.1 Level A/AA
0 WCAG 2.2 Level A/AA
[ WCAG AAA

1 Revised Section 508

L1 EN 301 549
=] Other: Section 189.069, Florida Statutes

Unless otherwise specified, WCAG 2.1 AA is the default standard.

3. Services Provided

This Agreement covers only the services that are selected and priced below. The Client and
ADA Ally agree that any service not selected below is not included in this Agreement and will
require separate approval before work begins. Approval for additional services may be verbal or
in writing.

3.1 Audit Services

[:] Flat Rate: $ 1650
U] Hourly Estimate: hours @ $120/hour
1 Not included in this agreement

Description:

Audit Services include manual WCAG testing, screen reader testing, keyboard-only testing,
automated scans, and a detailed audit report documenting issues, success criteria, and
remediation recommendations.



3.2 Remediation Services

[:] Flat Rate: $ 980
[0 Hourly Estimate: hours @ $100/hour
1 Not included in this agreement

Description:

Remediation Services include implementation of accessibility fixes identified in the audit report
or provided by the Client. Work may involve HTML, CSS, JavaScript, ARIA improvements,
template adjustments, and coordination with third-party systems as applicable.

3.3 Consulting and Developer Support

(-] Hourly Estimate: 5 hours @ $150/hour
[ Not included in this agreement

Description:

Consulting and Developer Support includes accessibility strategy, code review, guidance for
Client developers, answering questions during development, planning for future improvements,
and providing remediation recommendations when the Client’s development team completes
the fixes.

3.4 VPAT® / ACR Creation
[:] Flat Rate: $ 120
(0 Hourly Estimate: hours @ $120/hour

1 Not included in this agreement
Description:

ADA Ally will prepare a VPAT® or Accessibility Conformance Report reflecting the accessibility
status of the Project according to the standards selected in Section 2.3.

4. Delivery Timeline

Estimated Delivery Date: May 8, 2026

This date is an estimate only. ADA Ally will make best efforts to meet it, but timing may change
due to Client delays, technical issues, unidentified assets, platform limitations, or other
unforeseen factors. A delivery date is guaranteed only if both parties agree in writing to a
guaranteed deadline.



5. Limitations: Non-Accessibility Coding Issues

ADA Ally’s services are limited to accessibility issues. If ADA Ally encounters non-accessibility
technical problems, including but not limited to: broken code, server errors, plugin conflicts,
unstable themes, architectural issues, ADA Ally may fix them as a courtesy or provide guidance.
These issues are not ADA Ally’s responsibility unless the Client approves additional work.

6. Change Orders and Additional Work

Any work outside the approved Sitemap or scope must be approved by the Client before work
begins. Approval may be verbal or in writing.
Additional work will be billed at the hourly rates listed in Section 3.

/. Fees and Payment

7.1 Standard Hourly Rate
Unless otherwise stated, ADA Ally’s standard hourly rate is $120/hour.

7.2 Deposit

A deposit of 50% of the estimated project cost is due upon signing unless otherwise agreed.

7.3 Payment Terms
The remaining balance is due upon Project completion.

30-Day Review Rule:

Once ADA Ally delivers final deliverables, the Client has 30 days to review. After 30 days, the
Project is considered complete and full payment is due.

Invoices must be paid within 10 business days.

7.4 Late Payments

Late payments may incur a $50 fee or 1.5% monthly interest. ADA Ally may pause work until
payment is made.

8. 90-Day Error Correction Window

If the Client finds an accessibility issue directly caused by ADA Ally’s work within 90 days of
delivery, ADA Ally will correct that issue at no charge. This does not apply to issues caused by:
Client changes, new content or features, platform or plugin updates, third-party code.



9. Cooperation With Complaints or Investigations

If a complaint or investigation arises concerning the accessibility of the Client’s project after
ADA Ally has completed work, ADA Ally will cooperate in good faith. Up to 5 hours of assistance
are included at no cost. Additional assistance is billed at ADA Ally’s standard hourly rate.

10. Liability and Damages

10.1 Exclusion of Damages

ADA Ally is not responsible for indirect, incidental, special, consequential, punitive, or exemplary
damages, including lost profits or legal costs.

10.2 Indemnification

The Client agrees to indemnify and hold ADA Ally harmless from claims arising from: failure to
implement recommended fixes, changes made after ADA Ally’s work, third-party platforms,
themes, plugins, or integrations, Client-provided content, issues outside ADA Ally’s control.

11. Regulatory Changes

If accessibility laws or standards change during the Project, both parties will work together to
adjust scope, timeline, or pricing as needed.

12. Confidentiality

Both parties will protect each other’s confidential information with reasonable care, to the extent
permitted by Florida law. Information may be shared only when required by law. ADA Ally may
retain archival copies of deliverables for record-keeping. The Client and ADA Ally agree that the
parties must comply with all Florida public records laws. See Addendum #1, General
Conditions, attached hereto.

13. Portfolio and Marketing Use

The Client grants ADA Ally permission to display the Client's name and logo in ADA Ally’s
portfolio or list of past clients. ADA Ally may only use screenshots, links, or examples if the
specific content is publicly accessible. ADA Ally will not share internal documents, reports, or
non-public information. The Client may revoke or limit this permission at any time by notifying
ADA Ally in writing. ADA Ally will remove references as soon as reasonably possible.



14. Accessibility Statement

ADA Ally will create an Accessibility Statement for the Client. It may identify ADA Ally as the
provider. The Client may modify the statement but must submit changes to ADA Ally for
approval. If modified without approval, the Client must remove ADA Ally’s name. ADA Ally may
request removal of its name if changes alter the meaning or accuracy of the statement.

15. Certificate of Compliance

After the Project meets the agreed-upon accessibility standard at the time of inspection, ADA
Ally will issue a Certificate of Compliance (“CoC”). T he CoC reflects status at the time of
inspection only. 1t will be hosted by ADA Ally at a public URL, and made available for the Client
to share with any concerned party via link, iframe, or download. ADA Ally may remove the CoC
if the Client requests removal, the platform significantly changes, ADA Ally determines
compliance is no longer met.

16. Governing Law

This Agreement is governed by Florida law. Disputes will be resolved in state or federal courts
in Nassau County, Florida.

17. Cancellation

The Client may cancel at no cost if ADA Ally has not started work. If work has begun, the Client
agrees to pay for all completed work at the rates listed in Section 3.

18. Signatures

By signing below, both parties agree to the terms of this Agreement and confirm that they are
authorized to enter into it on behalf of their respective organizations. Both parties acknowledge
that this Agreement becomes effective on the Effective Date listed above and that any additions
or changes to the scope require Client approval before work begins. Electronic and emailed
signatures are valid and enforceable.

ADA Ally LLC Client

Signature: WWKW Signature:
Name: Mathew Kaplan Name:
Title: CEO Title:

2/23/26

Date: Date:




Deliverables & Accountability Matrix

Deliverable

Description

Responsible
Party

Delivery
Timing

Project Kickoff &
Coordination

Project kickoff, roles, communication
cadence, and schedule confirmation

BizBolster Web
Solutions, LLC

Week 1

Accessibility Planning | Accessibility requirements integrated ADA Ally LLC Week 1
& Requirements into project planning and design

Alignment standards

Abbreviated Identification of recurring accessibility ADA Ally LLC Week 1
Accessibility Review of | issues to be avoided in new build

Existing Site

Information
Architecture & Content
Strategy

Site structure, navigation, and content
organization

BizBolster Web
Solutions, LLC

Weeks 1-3

Design & UX
Development

Visual design, page layouts, and user
experience design

BizBolster Web
Solutions, LLC

Weeks 2-6

Accessibility
Consulting During
Design & Development

Ongoing guidance to ensure WCAG 2.1
Level AA—compliant templates,
components, and interactions

ADA Ally LLC

Weeks 2—8

CMS Configuration &
Development

CMS5 setup, template development, and
functionality implementation

BizBolster Web
Solutions, LLC

Weeks 3—7

CMS Accessibility
Validation

Review of CMS templates and
publishing workflows for accessibility
support

ADA Ally LLC

Weeks 36




Content Migration

Migration of existing public-facing
content to the new site

BizBolster Web | Weeks 5-7
Solutions, LLC

10

Content & Form
Accessibility Review

Validation of public-facing content and
forms for accessibility

ADA Ally LLC Weeks 5-8

11

Document Inventory &
Classification

Review of publicly available documents
to determine remediation, exception, or
archival status

ADA Ally LLC Weeks 2-3

Initial FDF Document
Remediation

Remediation of required public-facing
documents

ADA Ally LLC Weeks 3-8
(priontized)

Ongoing Document
Remediation Support

Monthly remediation of new and
priortized existing documentis

ADA Ally LLC Ongoing
(retainer)

Fre-Launch QA &
Feadiness

Final content review and launch
preparation

BizBolster Web | Week 8
Solutions, LLC

i ™

l".

.
-



Final Website
Accessibility Testing

Manual, keyboard, assistive-technology,
and automated testing

ADA Ally LLC

16 | Accessibility Test Written documentation of testing ADA Ally LLC Week 9
Documentation methods and results
17 | ADA Compliance Certification of WCAG 2.1 Level AA and | ADA Ally LLC Week 9

Certificate (Appendix
C)

DOJ Title Il compliance

Website Launch

Deployment of the new public website

BizBolster Web
Solutions, LLC

Week 9

Accessibility Training
Sessions

Live remote training sessions tailored to
OHPA staff roles

ADA Ally LLC

Weeks 9—10

Flain-Language ADA

Compliance Guide

Customized reference guide for
ongoing accessibility compliance

ADA Ally LLC

Week 10




Documents Identified for Accessibility
Design Planning
Design & Document Decisions Finalized
Document Inventory & Classification for Accessibility
Website Design

Website Design Complete Milestone

Inital PDF Remediation for Accessibility

Website Development

Website Completion with Accessibility Review
Website Review Before Go-Live

Website Launch

Accessibility Website Testing

ADA Compliance Certificate Issued

Post-Launch Training

Accessibility Consulting During Website Design & Development

Proiect Close-0Qut

Project Plan

Project Plan

Project Milestones

Accessibility Pieces

Project Plan

Project Milestones

Accessibility Pieces

Project Plan

Project Milestones

Project Plan

Project Plan

Accessibility Pieces

Project Milestones

Project Plan

Accessibility Pieces

Project Milestones

Approval, Planning, Review by OHPA

Approval, Planning, Review by OHPA

Project Milestones

Accessibility-Related

Website Design

Project Milestones

Accessibility-Related

Project Milestones

Approval, Planning, Review by OHPA

Website Launch
Accessibility-Related
Project Milestones
Accessibility-Related

Project Milestones

(O Feb 27

@ Feb 27

® Feb 27
®© Mar13
® Mar 20
®© Mar 20
® Apri9
© Apr 24
© Apr 24
® May 1
® May 1
® May 1
® May1
® May 8

®© May 8

® May 8
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APTIM
6401 Congress Avenue, Suite 140
Boca Raton, FL 33487

Tel: +1 561 400 7766
douglas.mann@aptim.com

APTIM

February 16, 2026

Ted McNair

President

Relay Terminals

315 N. 2" Street

Fernandina Beach, FL 32034

RE: Port Fernandina ASCE 24 Review
Dear Mr. McNair:

The Technical Review Committee identified that “the site is situated within the 100-year floodplain
and must be designed in accordance with ASCE 24-14 standards for flood loads and flood
openings, with plans needing certification by a licensed engineer.”

Building Purpose

The fabric building is used for the temporary storage of multiple forest products prior to their
transfer to and from ships in the port. There are no offices or restrooms within the building
(Figures 1 and 2).

Figure 1. Exterior view of fabric building.
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Figure 2. Interior view of fabric building.

Code Review Findings

1.

All buildings constructed pursuant to the Florida Building Code and referenced codes
(such as ASCE 24-14) are subject to the interpretation of the codes by the local building
official.

Flood design class for the fabric storage building is Class 2 because it is a commercial
building.

ASCE 24, Section 2.3 states, “Enclosed areas used solely for parking of vehicles, building
access, or storage and that comply with Section 2.7 are allowed below elevated buildings.”

As the purpose of the fabric building is for storage of materials, the building is not subject
to the elevation requirements of ASCE 24, so long as Section 2.7 requirements are
applied.

Section 2.7 of ASCE 24 requires that the enclosed area be permitted to flood without
developing hydrostatic forces. This is accomplished via flood openings. The total size of
required flood openings is as follows:

a. Non-engineered openings: 1 square inch of opening per 1 square foot of floor
space. For the 100-foot by 250-foot building, 25,000 square inches (174 square
feet) of flood openings are required. Or,

b. Engineered openings: 10,325 square inches for rectangular openings.

These total openings should be distributed on at least two walls. Inclusion of opening on
all four walls is recommended. The bottom of the openings should match the interior
elevation of the enclosed space.



2. APTIM

These requirements will require some modification of the bottom of the fabric walls. The existing
walls appear to lie on the ground. Some of the fabric appears weighted down by a small timber
(Figure 3). While no watertight seal is apparent, the fabric will restrict water flow and could create
flood-induced loads on the structure (Figure 3). Consultation with the building’s manufacturer
should occur to determine how best to incorporate the required flood vents. The presence of
fabric doors at each end of the structure should not be considered as they may be closed during
a flooding event.

b

Figuré 3 Closeup view of the bottom of one wall of the fabric building.
If you have any questions, please feel free to reach out to me.

Very truly yours,

Douglas W. Mann, P.E., BC.CE.

Lead Coastal Engineer
Aptim Environmental & Infrastructure, LLC
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION Form 725-000-01

PUBLIC TRANSPORTATION bl
GRANT AGREEMENT OGC 10125
Financial Project Number(s): Fund(s): DIS, GMR, LF  FLAIR Category: 088794
(item-segment-phase-sequence)
438826-1-94-08 Work Activity Code/Function: 215 Object Code: 751000
Federal Award Org. Code: 55022020229
Identification Number (FAIN) — Transit only: Vendor Number: F591976292007
Contract Number: Federal Award Date:
CFDA Number: N/A Agency UEI Number: 80-939-7102
CFDA Title: N/A
CSFA Number: 55.005
CSFA Title: Seaport Grant Program

THIS PUBLIC TRANSPORTATION GRANT AGREEMENT (“Agreement”’) is entered into
, by and between the State of Florida, Department of Transportation,
(“Department”), and Ocean Highway and Port Authority, (“Agency”). The Department and the Agency are
sometimes referred to in this Agreement as a “Party” and collectively as the “Parties.”

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the
Project, the Parties agree to the following:

1. Authority. The Agency, by Resolution or other form of official authorization, a copy of which is attached
as Exhibit “D”, Agency Resolution and made a part of this Agreement, has authorized its officers to
execute this Agreement on its behalf. The Department has the authority pursuant to Section(s) 311, Florida
Statutes, to enter into this Agreement.

2. Purpose of Agreement. The purpose of this Agreement is to provide for the Department’s participation
in Port of Fernandina Crane Modernization, as further described in Exhibit "A", Project Description
and Responsibilities, attached and incorporated into this Agreement (“Project”), to provide Department
financial assistance to the Agency, state the terms and conditions upon which Department funds will be
provided, and to set forth the manner in which the Project will be undertaken and completed.

3. Program Area. For identification purposes only, this Agreement is implemented as part of the Department
program area selected below (select all programs that apply):

. Aviation

X Seaports

Transit

Intermodal

Rail Crossing Closure

Match to Direct Federal Funding (Aviation or Transit)

(Note: Section 15 and Exhibit G do not apply to federally matched funding)
Other

4. Exhibits. The following Exhibits are attached and incorporated into this Agreement:

Exhibit A: Project Description and Responsibilities

Exhibit B: Schedule of Financial Assistance

*Exhibit B1: Deferred Reimbursement Financial Provisions

*Exhibit B2: Advance Payment Financial Provisions

*Exhibit B3: Alternative Advanced Pay (Transit Bus Program)

*Exhibit C: Terms and Conditions of Construction

Exhibit D: Agency Resolution

Exhibit E: Program Specific Terms and Conditions

Exhibit E1: Prohibition Based on Health Care Choices

Exhibit E2: Exterior Vehicle Wrap, Tinting, Paint, Marketing and Advertising (Transit)

XX

I I 5 1 |
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION Form 725-000-01

PUBLIC TRANSPORTATION R RATECIC
GRANT AGREEMENT OGC 10/25

Exhibit E3: Geoengineering and Weather Modification Reporting (Aviation)

Exhibit E4: Energy Policy Goals Reporting

Exhibit F: Contract Payment Requirements

*Exhibit G: Audit Requirements for Awards of State Financial Assistance

*Exhibit H: Audit Requirements for Awards of Federal Financial Assistance

*Exhibit I: Certification of Disbursement of Payment to Vehicle and/or Equipment Vendor
*Additional Exhibit(s):

| IXIX] |

*Indicates that the Exhibit is only attached and incorporated if applicable box is selected.
5. Time. Unless specified otherwise, all references to “days” within this Agreement refer to calendar days.

6. Term of Agreement. This Agreement shall commence upon full execution by both Parties (“Effective
Date”) and continue through March 31, 2029. If the Agency does not complete the Project within this time
period, this Agreement will expire unless an extension of the time period is requested by the Agency and
granted in writing by the Department prior to the expiration of this Agreement. Expiration of this Agreement
will be considered termination of the Project. The cost of any work performed prior to the Effective Date
or after the expiration date of this Agreement will not be reimbursed by the Department.

a. __ Ifthis box is checked the following provision applies:

Unless terminated earlier, work on the Project shall commence no later than the __ day of _,
or within __ days of the issuance of the Notice to Proceed for the construction phase of the
Project (if the Project involves construction), whichever date is earlier. The Department shall
have the option to immediately terminate this Agreement should the Agency fail to meet the
above-required dates.

7. Amendments, Extensions, and Assignment. This Agreement may be amended or extended upon
mutual written agreement of the Parties. This Agreement shall not be renewed. This Agreement shall not
be assigned, transferred, or otherwise encumbered by the Agency under any circumstances without the
prior written consent of the Department.

8. Termination or Suspension of Project. The Department may, by written notice to the Agency, suspend
any or all of the Department’s obligations under this Agreement for the Agency’s failure to comply with
applicable law or the terms of this Agreement until such time as the event or condition resulting in such
suspension has ceased or been corrected.

a. Notwithstanding any other provision of this Agreement, if the Department intends to terminate
the Agreement, the Department shall notify the Agency of such termination in writing at least
thirty (30) days prior to the termination of the Agreement, with instructions to the effective date
of termination or specify the stage of work at which the Agreement is to be terminated.

b. The Parties to this Agreement may terminate this Agreement when its continuation would not
produce beneficial results commensurate with the further expenditure of funds. In this event,
the Parties shall agree upon the termination conditions.

c. If the Agreement is terminated before performance is completed, the Agency shall be paid
only for that work satisfactorily performed for which costs can be substantiated. Such payment,
however, may not exceed the equivalent percentage of the Department’s maximum financial
assistance. If any portion of the Project is located on the Department’s right-of-way, then all
work in progress on the Department right-of-way will become the property of the Department
and will be turned over promptly by the Agency.

d. In the event the Agency fails to perform or honor the requirements and provisions of this
Agreement, the Agency shall promptly refund in full to the Department within thirty (30) days

Page 2 of 31
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of the termination of the Agreement any funds that were determined by the Department to
have been expended in violation of the Agreement.

The Department reserves the right to unilaterally cancel this Agreement for failure by the
Agency to comply with the Public Records provisions of Chapter 119, Florida Statutes.

9. Project Cost:

a.

The estimated total cost of the Project is $2,083,880. This amount is based upon Exhibit "B",
Schedule of Financial Assistance. The timeline for deliverables and distribution of estimated
amounts between deliverables within a grant phase, as outlined in Exhibit "B", Schedule of
Financial Assistance, may be modified by mutual written agreement of the Parties and does
not require execution of an Amendment to the Public Transportation Grant Agreement.
The timeline for deliverables and distribution of estimated amounts between grant phases
requires an amendment executed by both Parties in the same form as this Agreement.

The Department agrees to participate in the Project cost up to the maximum amount of
$1,041,940 and, the Department’s participation in the Project shall not exceed_50.00% of the
total eligible cost of the Project, and as more fully described in Exhibit “B”’, Schedule of
Financial Assistance. The Agency agrees to bear all expenses in excess of the amount of
the Department’s participation and any cost overruns or deficits involved.

10. Compensation and Payment:

a.

Eligible Cost. The Department shall reimburse the Agency for allowable costs incurred as
described in Exhibit “A”, Project Description and Responsibilities, and as set forth in
Exhibit “B”, Schedule of Financial Assistance.

Deliverables. The Agency shall provide quantifiable, measurable, and verifiable units of
deliverables. Each deliverable must specify the required minimum level of service to be
performed and the criteria for evaluating successful completion. The Project and the
guantifiable, measurable, and verifiable units of deliverables are described more fully in
Exhibit “A”, Project Description and Responsibilities. Modifications to the deliverables in
Exhibit “A”, Project Description and Responsibilities requires a formal written
amendment.

Invoicing. Invoices shall be submitted no more often than monthly by the Agency in detail
sufficient for a proper pre-audit and post-audit, based on the quantifiable, measurable, and
verifiable deliverables as established in Exhibit “A”, Project Description and
Responsibilities. Deliverables and costs incurred must be received and approved by the
Department prior to reimbursement. Requests for reimbursement by the Agency shall include
an invoice, progress report, and supporting documentation for the deliverables being billed
that are acceptable to the Department. The Agency shall use the format for the invoice and
progress report that is approved by the Department.

Supporting Documentation. Supporting documentation must establish that the deliverables
were received and accepted in writing by the Agency and must also establish that the required
minimum standards or level of service to be performed based on the criteria for evaluating
successful completion as specified in Exhibit “A”, Project Description and
Responsibilities has been met. All costs invoiced shall be supported by properly executed
payrolls, time records, invoices, contracts, or vouchers evidencing in proper detail the nature
and propriety of charges as described in Exhibit “F”, Contract Payment Requirements.

Travel Expenses. The selected provision below is controlling regarding travel expenses:

X Travel expenses are NOT eligible for reimbursement under this Agreement.
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_ Travel expenses ARE eligible for reimbursement under this Agreement. Bills for travel
expenses specifically authorized in this Agreement shall be submitted on the Department’s
Contractor Travel Form No. 300-000-06 and will be paid in accordance with Section 112.061,
Florida Statutes, and the most current version of the Department’s Disbursement Handbook
for Employees and Managers.

Financial Consequences. Payment shall be made only after receipt and approval of
deliverables and costs incurred unless advance payments are authorized by the Chief
Financial Officer of the State of Florida under Chapters 215 and 216, Florida Statutes, or the
Department’s Comptroller under Section 334.044(29), Florida Statutes. If the Department
determines that the performance of the Agency is unsatisfactory, the Department shall notify
the Agency of the deficiency to be corrected, which correction shall be made within a time-
frame to be specified by the Department. The Agency shall, within thirty (30) days after notice
from the Department, provide the Department with a corrective action plan describing how the
Agency will address all issues of contract non-performance, unacceptable performance,
failure to meet the minimum performance levels, deliverable deficiencies, or contract non-
compliance. If the corrective action plan is unacceptable to the Department, the Agency will
not be reimbursed. If the deficiency is subsequently resolved, the Agency may bill the
Department for the amount that was previously not reimbursed during the next billing period. If
the Agency is unable to resolve the deficiency, the funds shall be forfeited at the end of the
Agreement’s term.

Invoice Processing. An Agency receiving financial assistance from the Department should
be aware of the following time frames. Inspection or verification and approval of deliverables
shall take no longer than 20 days from the Department’s receipt of the invoice. The
Department has 20 days to deliver a request for payment (voucher) to the Department of
Financial Services. The 20 days are measured from the latter of the date the invoice is
received or the deliverables are received, inspected or verified, and approved.

If a payment is not available within 40 days, a separate interest penalty at a rate as established
pursuant to Section 55.03(1), Florida Statutes, will be due and payable, in addition to the
invoice amount, to the Agency. Interest penalties of less than one (1) dollar will not be
enforced unless the Agency requests payment. Invoices that have to be returned to an Agency
because of Agency preparation errors will result in a delay in the payment. The invoice
payment requirements do not start until a properly completed invoice is provided to the
Department.

A Vendor Ombudsman has been established within the Department of Financial Services.
The duties of this individual include acting as an advocate for Agency who may be
experiencing problems in obtaining timely payment(s) from a state agency. The Vendor
Ombudsman may be contacted at (850) 413-5516.

Records Retention. The Agency shall maintain an accounting system or separate accounts
to ensure funds and projects are tracked separately. Records of costs incurred under the terms
of this Agreement shall be maintained and made available upon request to the Department at
all times during the period of this Agreement and for five years after final payment is made.
Copies of these records shall be furnished to the Department upon request. Records of costs
incurred include the Agency's general accounting records and the Project records, together
with supporting documents and records, of the Contractor and all subcontractors performing
work on the Project, and all other records of the Contractor and subcontractors considered
necessary by the Department for a proper audit of costs.

Progress Reports. Upon request, the Agency agrees to provide progress reports to the
Department in the standard format used by the Department and at intervals established by the
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Department. The Department will be entitled at all times to be advised, at its request, as to the
status of the Project and of details thereof.

Submission of Other Documents. The Agency shall submit to the Department such data,
reports, records, contracts, and other documents relating to the Project as the Department
may require as listed in Exhibit "E", Program Specific Terms and Conditions attached to
and incorporated into this Agreement.

Offsets for Claims. If, after Project completion, any claim is made by the Department resulting
from an audit or for work or services performed pursuant to this Agreement, the Department
may offset such amount from payments due for work or services done under any agreement
that it has with the Agency owing such amount if, upon written demand, payment of the amount
is not made within 60 days to the Department. Offsetting any amount pursuant to this
paragraph shall not be considered a breach of contract by the Department.

Final Invoice. The Agency must submit the final invoice on the Project to the Department
within 120 days after the completion of the Project. Invoices submitted after the 120-day time
period may not be paid.

. Department’s Performance and Payment Contingent Upon Annual Appropriation by the
Legislature. The Department’s performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature. If the Department's funding for
this Project is in multiple fiscal years, a notice of availability of funds from the Department’s
project manager must be received prior to costs being incurred by the Agency. See Exhibit
“B”, Schedule of Financial Assistance for funding levels by fiscal year. Project costs
utilizing any fiscal year funds are not eligible for reimbursement if incurred prior to funds
approval being received. The Department will notify the Agency, in writing, when funds are
available.

Limits on Contracts Exceeding $25,000 and Term more than 1 Year. In the event this
Agreement is in excess of $25,000 and has a term for a period of more than one year, the
provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:

"The Department, during any fiscal year, shall not expend money, incur any
liability, or enter into any contract which, by its terms, involves the expenditure
of money in excess of the amounts budgeted as available for expenditure
during such fiscal year. Any contract, verbal or written, made in violation of
this subsection is null and void, and no money may be paid on such contract.
The Department shall require a statement from the comptroller of the
Department that funds are available prior to entering into any such contract
or other binding commitment of funds. Nothing herein contained shall prevent
the making of contracts for periods exceeding 1 year, but any contract so
made shall be executory only for the value of the services to be rendered or
agreed to be paid for in succeeding fiscal years; and this paragraph shall be
incorporated verbatim in all contracts of the Department which are for an
amount in excess of $25,000 and which have a term for a period of more than
1 year."

Agency Obligation to Refund Department. Any Project funds made available by the
Department pursuant to this Agreement that are determined by the Department to have been
expended by the Agency in violation of this Agreement or any other applicable law or
regulation shall be promptly refunded in full to the Department. Acceptance by the Department
of any documentation or certifications, mandatory or otherwise permitted, that the Agency files
shall not constitute a waiver of the Department's rights as the funding agency to verify all
information at a later date by audit or investigation.
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Non-Eligible Costs. In determining the amount of the payment, the Department will exclude
all Project costs incurred by the Agency prior to the execution of this Agreement, costs incurred
after the expiration of the Agreement, costs that are not provided for in Exhibit “A”, Project
Description and Responsibilities, and as set forth in Exhibit “B”, Schedule of Financial
Assistance, costs agreed to be borne by the Agency or its contractors and subcontractors for
not meeting the Project commencement and final invoice time lines, and costs attributable to
goods or services received under a contract or other arrangement that has not been approved
in writing by the Department. Specific unallowable costs may be listed in Exhibit “A”, Project
Description and Responsibilities.

11. General Requirements. The Agency shall complete the Project with all practical dispatch in a sound,
economical, and efficient manner, and in accordance with the provisions in this Agreement and all
applicable laws.

a.

Necessary Permits Certification. The Agency shall certify to the Department that the
Agency’s design consultant and/or construction contractor has secured the necessary permits.

Right-of-Way Certification. If the Project involves construction, then the Agency shall provide
to the Department certification and a copy of appropriate documentation substantiating that all
required right-of-way necessary for the Project has been obtained. Certification is required
prior to authorization for advertisement for or solicitation of bids for construction of the Project,
even if no right-of-way is required.

Notification Requirements When Performing Construction on Department’s Right-of-
Way. In the event the cost of the Project is greater than $250,000.00, and the Project involves
construction on the Department’s right-of-way, the Agency shall provide the Department with
written notification of either its intent to:

i. Require the construction work of the Project that is on the Department’s right-of-way
to be performed by a Department prequalified contractor, or

ii. Construct the Project utilizing existing Agency employees, if the Agency can
complete said Project within the time frame set forth in this Agreement.

__Ifthis box is checked, then the Agency is permitted to utilize its own forces and the following
provision applies: Use of Agency Workforce. In the event the Agency proceeds with any
phase of the Project utilizing its own forces, the Agency will only be reimbursed for direct costs
(this excludes general overhead).

__If this box is checked, then the Agency is permitted to utilize Indirect Costs:
Reimbursement for Indirect Program Expenses (select one):

i. __ Agency has selected to seek reimbursement from the Department for actual indirect
expenses (no rate).

ii. _ Agency has selected to apply a de minimus rate of 15% to modified total direct
costs. Note: The de minimus rate is available only to entities that have never had a
negotiated indirect cost rate. When selected, the de minimus rate must be used
consistently for all federal awards until such time the agency chooses to negotiate a
rate. A cost policy statement and de minimis certification form must be submitted to
the Department for review and approval.

iii. __ Agency has selected to apply a state or federally approved indirect cost rate. A
federally approved rate agreement or indirect cost allocation plan (ICAP) must be
submitted annually.
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f. Agency Compliance with Laws, Rules, and Regulations, Guidelines, and Standards. The
Agency shall comply and require its contractors and subcontractors to comply with all terms
and conditions of this Agreement and all federal, state, and local laws and regulations
applicable to this Project.

g. Claims and Requests for Additional Work. The Agency shall have the sole responsibility
for resolving claims and requests for additional work for the Project. The Agency will make
best efforts to obtain the Department’s input in its decisions. The Department is not obligated
to reimburse for claims or requests for additional work.

12. Contracts of the Agency:

a. Approval of Third Party Contracts. The Department specifically reserves the right to review
and approve any and all third party contracts with respect to the Project before the Agency
executes or obligates itself in any manner requiring the disbursement of Department funds,
including consultant and purchase of commodities contracts, or amendments thereto. If the
Department chooses to review and approve third party contracts for this Project and the
Agency fails to obtain such approval, that shall be sufficient cause for nonpayment by the
Department. The Department specifically reserves unto itself the right to review the
qualifications of any consultant or contractor and to approve or disapprove the employment of
the same. If Federal Transit Administration (FTA) funds are used in the Project, the
Department must exercise the right to third party contract review.

b. Procurement of Commodities or Contractual Services. It is understood and agreed by the
Parties hereto that participation by the Department in a project with the Agency, where said
project involves the purchase of commodities or contractual services where purchases or
costs exceed the Threshold Amount for CATEGORY TWO per Section 287.017, Florida
Statutes, is contingent on the Agency complying in full with the provisions of Section 287.057,
Florida Statutes. The Agency’s Authorized Official shall certify to the Department that the
Agency’s purchase of commodities or contractual services has been accomplished in
compliance with Section 287.057, Florida Statutes. It shall be the sole responsibility of the
Agency to ensure that any obligations made in accordance with this Section comply with the
current threshold limits. Contracts, purchase orders, task orders, construction change orders,
or any other agreement that would result in exceeding the current budget contained in Exhibit
"B", Schedule of Financial Assistance, or that is not consistent with the Project description
and scope of services contained in Exhibit "A", Project Description and Responsibilities
must be approved by the Department prior to Agency execution. Failure to obtain such
approval, and subsequent execution of an amendment to the Agreement if required, shall be
sufficient cause for nonpayment by the Department, in accordance with this Agreement.

c. Consultants’ Competitive Negotiation Act. It is understood and agreed by the Parties to
this Agreement that participation by the Department in a project with the Agency, where said
project involves a consultant contract for professional services, is contingent on the Agency’s
full compliance with provisions of Section 287.055, Florida Statutes, Consultants’ Competitive
Negotiation Act. In all cases, the Agency’s Authorized Official shall certify to the Department
that selection has been accomplished in compliance with the Consultants’ Competitive
Negotiation Act.

d. Disadvantaged Business Enterprise (DBE) Policy and Obligation. It is the policy of the
Department that DBEs, as defined in 49 C.F.R. Part 26, as amended, shall have the
opportunity to participate in the performance of contracts financed in whole or in part with
Department funds under this Agreement. The DBE requirements of applicable federal and
state laws and regulations apply to this Agreement. The Agency and its contractors agree to
ensure that DBEs have the opportunity to participate in the performance of this Agreement.
In this regard, all recipients and contractors shall take all necessary and reasonable steps in
accordance with applicable federal and state laws and regulations to ensure that the DBEs
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have the opportunity to compete for and perform contracts. The Agency and its contractors
and subcontractors shall not discriminate on the basis of race, color, national origin or sex in
the award and performance of contracts, entered pursuant to this Agreement.

13. Maintenance Obligations. In the event the Project includes construction or the acquisition of commodities
then the following provisions are incorporated into this Agreement:

a. The Agency agrees to accept all future maintenance and other attendant costs occurring after
completion of the Project for all improvements constructed or commaodities acquired as part of
the Project. The terms of this provision shall survive the termination of this Agreement.

14. Sale, Transfer, or Disposal of Department-funded Property:

a. The Agency will not sell or otherwise transfer or dispose of any part of its title or other
interests in real property, facilities, or equipment funded in any part by the Department under
this Agreement without prior written approval by the Department.

b. If a sale, transfer, or disposal by the Agency of all or a portion of Department-funded real
property, facilities, or equipment is approved by the Department, the following provisions will
apply:

i. The Agency shall reimburse the Department a proportional amount of the proceeds
of the sale of any Department-funded property.

ii. The proportional amount shall be determined on the basis of the ratio of the
Department funding of the development or acquisition of the property multiplied
against the sale amount, and shall be remitted to the Department within ninety (90)
days of closing of sale.

iii. Sale of property developed or acquired with Department funds shall be at market
value as determined by appraisal or public bidding process, and the contract and
process for sale must be approved in advance by the Department.

iv. If any portion of the proceeds from the sale to the Agency are non-cash
considerations, reimbursement to the Department shall include a proportional
amount based on the value of the non-cash considerations.

c. The terms of provisions “a” and “b” above shall survive the termination of this Agreement.

i. The terms shall remain in full force and effect throughout the useful life of facilities
developed, equipment acquired, or Project items installed within a facility, but shall
not exceed twenty (20) years from the effective date of this Agreement.

ii. There shall be no limit on the duration of the terms with respect to real property
acquired with Department funds.

15. Single Audit. The administration of Federal or State resources awarded through the Department to the
Agency by this Agreement may be subject to audits and/or monitoring by the Department. The following
requirements do not limit the authority of the Department to conduct or arrange for the conduct of additional
audits or evaluations of Federal awards or State financial assistance or limit the authority of any state
agency inspector general, the State of Florida Auditor General, or any other state official. The Agency shall
comply with all audit and audit reporting requirements as specified below.

Federal Funded:
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In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F —
Audit Requirements, monitoring procedures may include but not be limited to on-site visits by
Department staff and/or other procedures, including reviewing any required performance and
financial reports, following up, ensuring corrective action, and issuing management decisions
on weaknesses found through audits when those findings pertain to Federal awards provided
through the Department by this Agreement. By entering into this Agreement, the Agency
agrees to comply and cooperate fully with any monitoring procedures/processes deemed
appropriate by the Department. The Agency further agrees to comply and cooperate with any
inspections, reviews, investigations, or audits deemed necessary by the Department, State of
Florida Chief Financial Officer (CFO), or State of Florida Auditor General.

The Agency, a non-Federal entity as defined by 2 CFR Part 200, Subpart F — Audit
Requirements, as a subrecipient of a Federal award awarded by the Department through this
Agreement, is subject to the following requirements:

i. In the event the Agency expends a total amount of Federal awards equal to or in
excess of the threshold established by 2 CFR Part 200, Subpart F — Audit
Requirements, the Agency must have a Federal single or program-specific audit
conducted for such fiscal year in accordance with the provisions of 2 CFR Part 200,
Subpart F — Audit Requirements. Exhibit “H”, Audit Requirements for Awards of
Federal Financial Assistance, to this Agreement provides the required Federal
award identification information needed by the Agency to further comply with the
requirements of 2 CFR Part 200, Subpart F — Audit Requirements. In determining
Federal awards expended in a fiscal year, the Agency must consider all sources of
Federal awards based on when the activity related to the Federal award occurs,
including the Federal award provided through the Department by this Agreement. The
determination of amounts of Federal awards expended should be in accordance with
the guidelines established by 2 CFR Part 200, Subpart F — Audit Requirements. An
audit conducted by the State of Florida Auditor General in accordance with the
provisions of 2 CFR Part 200, Subpart F — Audit Requirements, will meet the
requirements of this part.

ii. In connection with the audit requirements, the Agency shall fulfill the requirements
relative to the auditee responsibilities as provided in 2 CFR Part 200, Subpart F —
Audit Requirements.

iii. Inthe event the Agency expends less than the threshold established by 2 CFR Part
200, Subpart F — Audit Requirements, in Federal awards, the Agency is exempt from
Federal audit requirements for that fiscal year. However, the Agency must provide a
single audit exemption statement to the Department at
FDOTSingleAudit@dot.state.fl.Lus no later than nine months after the end of the
Agency’s audit period for each applicable audit year. In the event the Agency expends
less than the threshold established by 2 CFR Part 200, Subpart F — Audit
Requirements, in Federal awards in a fiscal year and elects to have an audit
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F — Audit
Requirements, the cost of the audit must be paid from non-Federal resources (i.e., the
cost of such an audit must be paid from the Agency’s resources obtained from other
than Federal entities).

iv. The Agency must electronically submit to the Federal Audit Clearinghouse (FAC) at
https://harvester.census.qgov/facweb/ the audit reporting package as required by 2
CFR Part 200, Subpart F — Audit Requirements, within the earlier of 30 calendar days
after receipt of the auditor’s report(s) or nine months after the end of the audit period.
The FAC is the repository of record for audits required by 2 CFR Part 200, Subpart F
— Audit Requirements. However, the Department requires a copy of the audit reporting
package also be submitted to FDOTSingleAudit@dot.state.fl.us within the earlier of
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30 calendar days after receipt of the auditor’s report(s) or nine months after the end
of the audit period as required by 2 CFR Part 200, Subpart F — Audit Requirements.

v. Within six months of acceptance of the audit report by the FAC, the Department will
review the Agency’s audit reporting package, including corrective action plans and
management letters, to the extent necessary to determine whether timely and
appropriate action on all deficiencies has been taken pertaining to the Federal award
provided through the Department by this Agreement. If the Agency fails to have an
audit conducted in accordance with 2 CFR Part 200, Subpart F — Audit Requirements,
the Department may impose additional conditions to remedy noncompliance. If the
Department determines that noncompliance cannot be remedied by imposing
additional conditions, the Department may take appropriate actions to enforce
compliance, which actions may include but not be limited to the following:

1. Temporarily withhold cash payments pending correction of the deficiency by
the Agency or more severe enforcement action by the Department;

2. Disallow (deny both use of funds and any applicable matching credit for) all
or part of the cost of the activity or action not in compliance;

3. Wholly or partly suspend or terminate the Federal award,;

4. Initiate suspension or debarment proceedings as authorized under 2 C.F.R.
Part 180 and Federal awarding agency regulations (or in the case of the
Department, recommend such a proceeding be initiated by the Federal
awarding agency);

5.  Withhold further Federal awards for the Project or program;

6. Take other remedies that may be legally available.

vi. As acondition of receiving this Federal award, the Agency shall permit the Department
or its designee, the CFO, or State of Florida Auditor General access to the Agency’s
records, including financial statements, the independent auditor’'s working papers, and
project records as necessary. Records related to unresolved audit findings, appeals,
or litigation shall be retained until the action is complete or the dispute is resolved.

vii. The Department’s contact information for requirements under this part is as follows:

Office of Comptroller, MS 24

605 Suwannee Street
Tallahassee, Florida 32399-0450
FDOTSingleAudit@dot.state.fl.us

State Funded:

a. Inaddition to reviews of audits conducted in accordance with Section 215.97, Florida Statutes,
monitoring procedures to monitor the Agency’s use of state financial assistance may include
but not be limited to on-site visits by Department staff and/or other procedures, including
reviewing any required performance and financial reports, following up, ensuring corrective
action, and issuing management decisions on weaknesses found through audits when those
findings pertain to state financial assistance awarded through the Department by this
Agreement. By entering into this Agreement, the Agency agrees to comply and cooperate fully
with any monitoring procedures/processes deemed appropriate by the Department. The
Agency further agrees to comply and cooperate with any inspections, reviews, investigations,
or audits deemed necessary by the Department, the Department of Financial Services (DFS),
or State of Florida Auditor General.

b. The Agency, a “nonstate entity” as defined by Section 215.97, Florida Statutes, as a recipient

of state financial assistance awarded by the Department through this Agreement, is subject to
the following requirements:
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In the event the Agency meets the audit threshold requirements established by
Section 215.97, Florida Statutes, the Agency must have a State single or project-
specific audit conducted for such fiscal year in accordance with Section 215.97,
Florida Statutes; applicable rules of the Department of Financial Services; and
Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General. Exhibit “G”, Audit Requirements for
Awards of State Financial Assistance, to this Agreement indicates state financial
assistance awarded through the Department by this Agreement needed by the
Agency to further comply with the requirements of Section 215.97, Florida Statutes.
In determining the state financial assistance expended in a fiscal year, the Agency
shall consider all sources of state financial assistance, including state financial
assistance received from the Department by this Agreement, other state agencies,
and other nonstate entities. State financial assistance does not include Federal direct
or pass-through awards and resources received by a nonstate entity for Federal
program matching requirements.

In connection with the audit requirements, the Agency shall ensure that the audit
complies with the requirements of Section 215.97(8), Florida Statutes. This includes
submission of a financial reporting package as defined by Section 215.97(2)(e),
Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General.

In the event the Agency does not meet the audit threshold requirements established
by Section 215.97, Florida Statutes, the Agency is exempt for such fiscal year from
the state single audit requirements of Section 215.97, Florida Statutes. However, the
Agency must provide a single audit exemption statement to the Department at
FDOTSingleAudit@dot.state.fl.Lus no later than nine months after the end of the
Agency’s audit period for each applicable audit year. In the event the Agency does
not meet the audit threshold requirements established by Section 215.97, Florida
Statutes, in a fiscal year and elects to have an audit conducted in accordance with
the provisions of Section 215.97, Florida Statutes, the cost of the audit must be paid
from the Agency’s resources (i.e., the cost of such an audit must be paid from the
Agency’s resources obtained from other than State entities).

In accordance with Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General, copies of
financial reporting packages required by this Agreement shall be submitted to:

Florida Department of Transportation
Office of Comptroller, MS 24

605 Suwannee Street

Tallahassee, Florida 32399-0405
FDOTSingleAudit@dot.state.fl.us

And

State of Florida Auditor General

Local Government Audits/342

111 West Madison Street, Room 401
Tallahassee, FL 32399-1450

Email: flaudgen localgovi@aud.state.fl.us

Any copies of financial reporting packages, reports, or other information required to
be submitted to the Department shall be submitted timely in accordance with Section
215.97, Florida Statutes, and Chapters 10.550 (local governmental entities) or
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10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as
applicable.

Vi. The Agency, when submitting financial reporting packages to the Department for
audits done in accordance with Chapters 10.550 (local governmental entities) or
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, should
indicate the date the reporting package was delivered to the Agency in
correspondence accompanying the reporting package.

Vii. Upon receipt, and within six months, the Department will review the Agency’s
financial reporting package, including corrective action plans and management
letters, to the extent necessary to determine whether timely and appropriate
corrective action on all deficiencies has been taken pertaining to the state financial
assistance provided through the Department by this Agreement. If the Agency fails
to have an audit conducted consistent with Section 215.97, Florida Statutes, the
Department may take appropriate corrective action to enforce compliance.

viii. As a condition of receiving state financial assistance, the Agency shall permit the
Department or its designee, DFS, or the Auditor General access to the Agency’s
records, including financial statements, the independent auditor's working papers,
and project records as necessary. Records related to unresolved audit findings,
appeals, or litigation shall be retained until the action is complete or the dispute is
resolved.

c. The Agency shall retain sufficient records demonstrating its compliance with the terms of this
Agreement for a period of five years from the date the audit report is issued and shall allow
the Department or its designee, DFS, or State of Florida Auditor General access to such
records upon request. The Agency shall ensure that the audit working papers are made
available to the Department or its designee, DFS, or State of Florida Auditor General upon
request for a period of five years from the date the audit report is issued, unless extended in
writing by the Department.

16. Notices and Approvals. Notices and approvals referenced in this Agreement must be obtained in writing
from the Parties’ respective Administrators or their designees.

17. Restrictions, Prohibitions, Controls and Labor Provisions:

a. Convicted Vendor List. A person or affiliate who has been placed on the convicted vendor
list following a conviction for a public entity crime may not submit a bid on a contract to provide
any goods or services to a public entity; may not submit a bid on a contract with a public entity
for the construction or repair of a public building or public work; may not submit bids on leases
of real property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not
transact business with any public entity in excess of the threshold amount provided in Section
287.017, Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of
being placed on the convicted vendor list.

b. Discriminatory Vendor List. In accordance with Section 287.134, Florida Statutes, an entity
or affiliate who has been placed on the Discriminatory Vendor List, kept by the Florida
Department of Management Services, may not submit a bid on a contract to provide goods or
services to a public entity; may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work; may not submit bids on leases of real
property to a public entity; may not be awarded or perform work as a contractor, supplier,
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subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity.

Non-Responsible Contractors. An entity or affiiate who has had its Certificate of
Qualification suspended, revoked, denied, or have further been determined by the Department
to be a non-responsible contractor, may not submit a bid or perform work for the construction
or repair of a public building or public work on a contract with the Agency.

Prohibition on Using Funds for Lobbying. No funds received pursuant to this Agreement
may be expended for lobbying the Florida Legislature, judicial branch, or any state agency, in
accordance with Section 216.347, Florida Statutes.

Unauthorized Aliens. The Department shall consider the employment by any contractor of
unauthorized aliens a violation of Section 274A(e) of the Immigration and Nationality Act. If
the contractor knowingly employs unauthorized aliens, such violation will be cause for
unilateral cancellation of this Agreement.

Procurement of Construction Services. If the Project is procured pursuant to Chapter 255,
Florida Statutes, for construction services and at the time of the competitive solicitation for the
Project, 50 percent or more of the cost of the Project is to be paid from state-appropriated
funds, then the Agency must comply with the requirements of Section 255.0991, Florida
Statutes.

E-Verify. The Agency shall:

i. Utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the Agency during the term of the
contract; and

ii. Expressly require any subcontractors performing work or providing services pursuant
to the state contract to likewise utilize the U.S. Department of Homeland Security’s E-
Verify system to verify the employment eligibility of all new employees hired by the
subcontractor during the contract term.

Projects with Non-profit Organizations. Pursuant to Section 216.1366. Florida Statutes, if
the Agency is a nonprofit organization as defined in Section 215.97(2)(m), Florida Statutes,
the Agency shall provide documentation to indicate the amount of state funds:

i. Allocated to be used during the full term of this Agreement for remuneration to any
member of the board of directors or an officer of the Agency

ii. Allocated under each payment by the Department to be used for remuneration of any
member of the board of directors or an officer of the Agency. The documentation
must indicate the amounts and recipients of the remuneration.

Such information will be posted by the Department to the Florida Accountability Contract
Tracking System maintained pursuant to Section 215.985, F.S., and must additionally be
posted to the Agency’s website, if the Agency is a non-profit organization and maintains a
website. The Agency shall utilize the Department’'s Form 350-090-19, Compensation to Non-
Profits Using State Funds, for purposes of documenting the compensation. The subject Form
is required for every contract for services executed, amended, or extended on or after July 1,
2023, with non-profit organizations.

Pursuant to Section 216.1366, F.S., the term:
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i. “Officer” means a chief executive officer, chief financial officer, chief operating officer,
or any other position performing and equivalent function.

ii. “Remuneration” means all compensation earned by or awarded to personnel, whether
paid or accrued, regardless of contingency, including bonuses, accrued paid time off,
severance payments, incentive payments, contributions to a retirement plan or in-kind
payments, reimbursements, or allowances for moving expenses, vehicles and other
transportation, telephone services, medical services, housing and meals.

iii. “State Funds” means funds paid from the General Revenue Fund or any state trust
fund, funds allocated by the Federal Government and distributed by the state, or
funds appropriated by the Federal Government and distributed by the state, or funds
appropriated by the state for distribution through any grant program. The term does
not include funds used for the Medicaid program.

i. Design Services and Construction Engineering and Inspection Services. If the Project is
wholly or partially funded by the Department and administered by a local governmental
entity, except for a seaport listed in Section 311.09, Florida Statutes, or an airport as defined
in Section 332.004, Florida Statutes, the entity performing design and construction
engineering and inspection services may not be the same entity.

18. Indemnification and Insurance:

a. Itis specifically agreed between the Parties executing this Agreement that it is not intended
by any of the provisions of any part of this Agreement to create in the public or any member
thereof, a third party beneficiary under this Agreement, or to authorize anyone not a party to
this Agreement to maintain a suit for personal injuries or property damage pursuant to the
terms or provisions of this Agreement. The Agency guarantees the payment of all just claims
for materials, supplies, tools, or labor and other just claims against the Agency or any
subcontractor, in connection with this Agreement. Additionally, the Agency shall indemnify,
defend, and hold harmless the State of Florida, Department of Transportation, including the
Department’s officers and employees, from liabilities, damages, losses, and costs, including,
but not limited to, reasonable attorney’s fees, to the extent caused by the negligence,
recklessness, or intentional wrongful misconduct of the Agency and persons employed or
utilized by the Agency in the performance of this Agreement.  This indemnification shall
survive the termination of this Agreement. Additionally, the Agency agrees to include the
following indemnification in all contracts with contractors/subcontractors and
consultants/subconsultants who perform work in connection with this Agreement:

“To the fullest extent permitted by law, the Agency’s contractor/consultant shall indemnify,
defend, and hold harmless the Agency and the State of Florida, Department of Transportation,
including the Department’s officers and employees, from liabilities, damages, losses and
costs, including, but not limited to, reasonable attorney’s fees, to the extent caused by the
negligence, recklessness or intentional wrongful misconduct of the contractor/consultant and
persons employed or utilized by the contractor/consultant in the performance of this
Agreement.

This indemnification shall survive the termination of this Agreement.”

b. The Agency shall provide Workers’ Compensation Insurance in accordance with Florida’s
Workers’ Compensation law for all employees. If subletting any of the work, ensure that the
subcontractor(s) and subconsultant(s) have Workers’ Compensation Insurance for their
employees in accordance with Florida’s Workers’ Compensation law. If using “leased
employees” or employees obtained through professional employer organizations (“PEQ’s”),
ensure that such employees are covered by Workers’ Compensation Insurance through the
PEQO’s or other leasing entities. Ensure that any equipment rental agreements that include
operators or other personnel who are employees of independent contractors, sole
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proprietorships, or partners are covered by insurance required under Florida’'s Workers'
Compensation law.

If the Agency elects to self-perform the Project, then the Agency may self-insure. If the Agency
elects to hire a contractor or consultant to perform the Project, then the Agency shall carry, or
cause its contractor or consultant to carry, Commercial General Liability insurance providing
continuous coverage for all work or operations performed under this Agreement. Such
insurance shall be no more restrictive than that provided by the latest occurrence form edition
of the standard Commercial General Liability Coverage Form (ISO Form CG 00 01) as filed
for use in the State of Florida. The Agency shall cause, or cause its contractor or consultant
to cause, the Department to be made an Additional Insured as to such insurance. Such
coverage shall be on an “occurrence” basis and shall include Products/Completed Operations
coverage. The coverage afforded to the Department as an Additional Insured shall be primary
as to any other available insurance and shall not be more restrictive than the coverage
afforded to the Named Insured. The limits of coverage shall not be less than $1,000,000 for
each occurrence and not less than a $5,000,000 annual general aggregate, inclusive of
amounts provided by an umbrella or excess policy. The limits of coverage described herein
shall apply fully to the work or operations performed under the Agreement, and may not be
shared with or diminished by claims unrelated to the Agreement. The policy/ies and coverage
described herein may be subject to a deductible and such deductibles shall be paid by the
Named Insured. No policy/ies or coverage described herein may contain or be subject to a
Retention or a Self-Insured Retention unless the Agency is a state agency or subdivision of
the State of Florida that elects to self-perform the Project. Prior to the execution of the
Agreement, and at all renewal periods which occur prior to final acceptance of the work, the
Department shall be provided with an ACORD Certificate of Liability Insurance reflecting the
coverage described herein. The Department shall be notified in writing within ten days of any
cancellation, notice of cancellation, lapse, renewal, or proposed change to any policy or
coverage described herein. The Department’s approval or failure to disapprove any policy/ies,
coverage, or ACORD Certificates shall not relieve or excuse any obligation to procure and
maintain the insurance required herein, nor serve as a waiver of any rights or defenses the
Department may have.

When the Agreement includes the construction of a railroad grade crossing, railroad overpass
or underpass structure, or any other work or operations within the limits of the railroad right-
of-way, including any encroachments thereon from work or operations in the vicinity of the
railroad right-of-way, the Agency shall, or cause its contractor to, in addition to the insurance
coverage required above, procure and maintain Railroad Protective Liability Coverage (ISO
Form CG 00 35) where the railroad is the Named Insured and where the limits are not less
than $2,000,000 combined single limit for bodily injury and/or property damage per
occurrence, and with an annual aggregate limit of not less than $6,000,000. The railroad shall
also be added along with the Department as an Additional Insured on the policy/ies procured
pursuant to the paragraph above. Prior to the execution of the Agreement, and at all renewal
periods which occur prior to final acceptance of the work, both the Department and the railroad
shall be provided with an ACORD Certificate of Liability Insurance reflecting the coverage
described herein. The insurance described herein shall be maintained through final
acceptance of the work. Both the Department and the railroad shall be notified in writing within
ten days of any cancellation, notice of cancellation, renewal, or proposed change to any policy
or coverage described herein. The Department's approval or failure to disapprove any
policy/ies, coverage, or ACORD Certificates shall not relieve or excuse any obligation to
procure and maintain the insurance required herein, nor serve as a waiver of any rights the
Department may have.

When the Agreement involves work on or in the vicinity of utility-owned property or facilities,

the utility shall be added along with the Department as an Additional Insured on the
Commercial General Liability policy/ies procured above.
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19. Miscellaneous:

a. Environmental Regulations. The Agency will be solely responsible for compliance with all
applicable environmental regulations and for any liability arising from non-compliance with
these regulations, and will reimburse the Department for any loss incurred in connection
therewith.

b. Non-Admission of Liability. In no event shall the making by the Department of any payment
to the Agency constitute or be construed as a waiver by the Department of any breach of
covenant or any default which may then exist on the part of the Agency and the making of
such payment by the Department, while any such breach or default shall exist, shall in no way
impair or prejudice any right or remedy available to the Department with respect to such breach
or default.

c. Severability. If any provision of this Agreement is held invalid, the remainder of this
Agreement shall not be affected. In such an instance, the remainder would then continue to
conform to the terms and requirements of applicable law.

d. Agency not an agent of Department. The Agency and the Department agree that the
Agency, its employees, contractors, subcontractors, consultants, and subconsultants are not
agents of the Department as a result of this Agreement.

e. Bonus or Commission. By execution of the Agreement, the Agency represents that it has
not paid and, also agrees not to pay, any bonus or commission for the purpose of obtaining
an approval of its application for the financing hereunder.

f. Non-Contravention of State Law. Nothing in the Agreement shall require the Agency to
observe or enforce compliance with any provision or perform any act or do any other thing in
contravention of any applicable state law. If any of the provisions of the Agreement violate any
applicable state law, the Agency will at once notify the Department in writing so that
appropriate changes and modifications may be made by the Department and the Agency to
the end that the Agency may proceed as soon as possible with the Project.

g. Execution of Agreement. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original, but all of which shall constitute the same
Agreement. A facsimile or electronic transmission of this Agreement with a signature on behalf
of a party will be legal and binding on such party.

h. Federal Award Identification Number (FAIN). If the FAIN is not available prior to execution
of the Agreement, the Department may unilaterally add the FAIN to the Agreement without
approval of the Agency and without an amendment to the Agreement. If this occurs, an
updated Agreement that includes the FAIN will be provided to the Agency and uploaded to the
Department of Financial Services’ Florida Accountability Contract Tracking System (FACTS).

i. Inspector General Cooperation. The Agency agrees to comply with Section 20.055(5),
Florida Statutes, and to incorporate in all subcontracts the obligation to comply with Section
20.055(5), Florida Statutes.

j-  Law, Forum, and Venue. This Agreement shall be governed by and construed in accordance

with the laws of the State of Florida. In the event of a conflict between any portion of the
contract and Florida law, the laws of Florida shall prevail. The Agency agrees to waive forum
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and venue and that the Department shall determine the forum and venue in which any dispute
under this Agreement is decided.

IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year written above.

AGENCY Ocean Highway and Port STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
Authority
By:
By:
Name: Authorized Official or James M. Knight, P.E.
Name:
Title:
Title:

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
Legal Review:
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EXHIBIT A

Project Description and Responsibilities

A. Project Description (description of Agency’s project to provide context, description of project components funded
via this Agreement (if not the entire project)): This Agreement provides for the Department's financial participation in
Ocean Highway and Port Authority’s (OHPA) crane improvement initiative. OHPA (the Agency) owns and maintains
ship-to-shore cranes used by commercial tenants.

The scope of work includes the refurbishment and modernization of Crane 10 to extend the useful life and is estimated
to cost approximately $2,200,000. Crane modernization will include upgraded parts, labor, and necessary repairs to
add additional years of useful operation.

B. Project Location (limits, city, county): Fernandina Beach, Florida
|:| lllustration/graphic/map of project area is applicable and attached to this Exhibit A.

C. Project Scope (allowable costs: describe project components, improvement type/service type, approximate
timeline, project schedule, project size): This Project includes the activities described in the Project Description for
Crane 10, including but not limited to, a complete replacement and upgrade of all electrical components and control
systems (main hoist / gantry drive system upgrade, trolley / boom hoist drive system upgrade, RX3i PLC controller and
12 slot, CPU rack with Profinet, Communication hardware, CMS System, Computer Programming); new lighting
system (new LED floodlights (21 total) and new machine house LED lights (10 total)); new festoon system (Trolley and
Machine House); disconnect, remove, and lower including but not limited to gearboxes, motors, and
engines/generators for offsite transport; dismantle, clean, inspect, and rebuild main electrical motor (KTA5-0G2
Cummins motor); dismantle, clean, inspect, and rebuild mechanical components (including but not limited to all
gearboxes, motors, and engines/generators); testing and certification of all components; re-commission to include but
not limited to installation and testing of all systems; crane surface preparation, coating, and painting; construction
management services; consulting services; cost estimates; demobilization; design; material testing and engineering
studies; utilities; permitting.

D. Deliverable(s):

The project scope identifies the ultimate project deliverables. Deliverables for requisition, payment and invoice
purposes will be the incremental progress made toward completion of project scope elements. Supporting
documentation will be quantifiable, measurable, and verifiable, to allow for a determination of the amount of
incremental progress that has been made, and provide evidence that the payment requested is commensurate with
the accomplished incremental progress and costs incurred by the Agency.

E. Unallowable Costs (including but not limited to): Travel costs are not allowed
F. Transit Operating Grant Requirements (Transit Only):

Transit Operating Grants billed as an operational subsidy will require an expenditure detail report from the Agency that
matches the invoice period. The expenditure detail, along with the progress report, will be the required deliverables for
Transit Operating Grants. Operating grants may be issued for a term not to exceed three years from execution. The
original grant agreement will include funding for year one. Funding for years two and three will be added by
amendment as long as the grantee has submitted all invoices on schedule and the project deliverables for the year
have been met.
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Project Description and Responsibilities

A. Project Description (description of Agency’s project to provide context, description of project components funded
via this Agreement (if not the entire project)): This Agreement provides for the Department's financial participation in
Ocean Highway and Port Authority’s (OHPA) crane improvement initiative. OHPA (the Agency) owns and maintains
ship-to-shore cranes used by commercial tenants.

The scope of work includes the refurbishment and modernization of Crane 10 to extend the useful life and is estimated
to cost approximately $2,200,000. Crane modernization will include upgraded parts, labor, and necessary repairs to
add additional years of useful operation.

B. Project Location (limits, city, county, map): Fernandina Beach, Florida

C. Project Scope (allowable costs: describe project components, improvement type/service type, approximate
timeline, project schedule, project size): This Project includes the activities described in the Project Description for
Crane 10, including but not limited to, a complete replacement and upgrade of all electrical components and control
systems (main hoist / gantry drive system upgrade, trolley / boom hoist drive system upgrade, RX3i PLC controller and
12 slot, CPU rack with Profinet, Communication hardware, CMS System, Computer Programming); new lighting
system (new LED floodlights (21 total) and new machine house LED lights (10 total)); new festoon system (Trolley and
Machine House); disconnect, remove, and lower including but not limited to gearboxes, motors, and
engines/generators for offsite transport; dismantle, clean, inspect, and rebuild main electrical motor (KTA5-0G2
Cummins motor); dismantle, clean, inspect, and rebuild mechanical components (including but not limited to all
gearboxes, motors, and engines/generators); testing and certification of all components; re-commission to include but
not limited to installation and testing of all systems; crane surface preparation, coating, and painting; construction
management services; consulting services; cost estimates; demobilization; design; material testing and engineering
studies; utilities; permitting.

D. Deliverable(s):

The project scope identifies the ultimate project deliverables. Deliverables for requisition, payment and invoice
purposes will be the incremental progress made toward completion of project scope elements. Supporting
documentation will be quantifiable, measurable, and verifiable, to allow for a determination of the amount of
incremental progress that has been made, and provide evidence that the payment requested is commensurate with
the accomplished incremental progress and costs incurred by the Agency.

E. Unallowable Costs (including but not limited to): Travel costs are not allowed
F. Transit Operating Grant Requirements (Transit Only):

Transit Operating Grants billed as an operational subsidy will require an expenditure detail report from the Agency that
matches the invoice period. The expenditure detail, along with the progress report, will be the required deliverables for
Transit Operating Grants. Operating grants may be issued for a term not to exceed three years from execution. The
original grant agreement will include funding for year one. Funding for years two and three will be added by
amendment as long as the grantee has submitted all invoices on schedule and the project deliverables for the year
have been met.
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FUNDS AWARDED TO THE AGENCY AND REQUIRED MATCHING FUNDS PURSUANT TO THIS AGREEMENT
CONSIST OF THE FOLLOWING:

A. Fund Type and Fiscal Year:

Financial Fund FLAIR State Object CSFA/ CSFA/CFDA Title or Fundin
Management Tvoe Category Fiscal Code CFDA Funding Source Amoun%
Number yp Year Number Description
438826-1-94-08 DIS 088794 2026 751000 55.005 Seaport Grant Program $449,510.00
438826-1-94-08 GMR 088794 2026 751000 55.005 Seaport Grant Program $592,430.00
438826-1-94-08 LF 088794 2026 -- -- Local Matching Funds $1,041,940.00

Total Financial Assistance

$2,083,880.00

B. Estimate of Project Costs by Grant Phase:

o State Local Federal
Phases State Local Federal Totals % % %

Land Acquisition $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00
Planning $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00
Environmental/ Design/ $1,041,940.00 $1,041,940.00 $0.00 $2,083,880.00 50.00 50.00 0.00
Construction
Capital Equipment/ $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00
Preventative Maintenance
Match to Direct Federal $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00
Funding
Mobility Management $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00
(Transit Only)
Totals $1,041,940.00 $1,041,940.00 $0.00 $2,083,880.00

*Shifting items between these grant phases requires execution of an Amendment to the Public Transportation Grant

Agreement.

Scope Code and/or Activity
Line Item (ALI) (Transit Only)

Common Name/UZA Name
(Transit Only)

BUDGET/COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 216.3475, FLORIDA STATUTES:

| certify that the cost for each line item budget category (grant phase) has been evaluated and determined to be
allowable, reasonable, and necessary as required by Section 216.3475, Florida Statutes. Documentation is on file

evidencing the methodology used and the conclusions reached.

Brian Austin

Department Grant Manager Name

Signature

Date
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TERMS AND CONDITIONS OF CONSTRUCTION
1. Design and Construction Standards and Required Approvals.

a. The Agency understands that it is responsible for the preparation and certification of all design
plans for the Project. The Agency shall hire a qualified consultant for the design phase of the
Project or, if applicable, the Agency shall require their design-build contractor or construction
management contractor to hire a qualified consultant for the design phase of the Project.

b. Execution of this Agreement by both Parties shall be deemed a Notice to Proceed to the
Agency for the design phase or other non-construction phases of the Project. If the Project
involves a construction phase, the Agency shall not begin the construction phase of the Project
until the Department issues a Notice to Proceed for the construction phase. Prior to
commencing the construction work described in this Agreement, the Agency shall request a
Notice to Proceed from the Department’'s Project Manager, _ Brian Austin (email:
brian.austin@dot.state.fl.us) or from an appointed designee. Any construction phase work
performed prior to the execution of this required Notice to Proceed is not subject to
reimbursement.

c. The Agency will provide one (1) copy of the final design plans and specifications and final bid
documents to the Department’s Project Manager prior to bidding or commencing construction
of the Project.

d. The Agency shall require the Agency’s contractor to post a payment and performance bond
in accordance with applicable law(s).

e. The Agency shall be responsible to ensure that the construction work under this Agreement
is performed in accordance with the approved construction documents, and that the
construction work will meet all applicable Agency and Department standards.

f. Upon completion of the work authorized by this Agreement, the Agency shall notify the
Department in writing of the completion of construction of the Project; and for all design work
that originally required certification by a Professional Engineer, this notification shall contain
an Engineer’s Certification of Compliance, signed and sealed by a Professional Engineer, the
form of which is attached to this Exhibit. The certification shall state that work has been
completed in compliance with the Project construction plans and specifications. If any
deviations are found from the approved plans or specifications, the certification shall include
a list of all deviations along with an explanation that justifies the reason to accept each
deviation.

2. Construction on the Department’s Right of Way. If the Project involves construction on the
Department’s right-of-way, then the following provisions apply to any and all portions of the Project
that are constructed on the Department’s right-of-way:

a. The Agency shall hire a qualified contractor using the Agency’s normal bid procedures to
perform the construction work for the Project. The Agency must certify that the installation of
the Project is completed by a Contractor prequalified by the Department as required by Section
2 of the Standard Specifications for Road and Bridge Construction (2016), as amended, unless
otherwise approved by the Department in writing or the Contractor exhibits past project
experience in the last five years that are comparable in scale, composition, and overall quality
to the site characterized within the scope of services of this Project.
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b. Construction Engineering Inspection (CEI) services will be provided by the Agency by hiring a
Department prequalified consultant firm including one individual that has completed the
Advanced Maintenance of Traffic Level Training, unless otherwise approved by the
Department in writing. The CEI staff shall be present on the Project at all times that the
contractor is working. Administration of the CEIl staff shall be under the responsible charge of
a State of Florida Licensed Professional Engineer who shall provide the certification that all
design and construction for the Project meets the minimum construction standards established
by Department. The Department shall approve all CEl personnel. The CEI firm shall not be
the same firm as that of the Engineer of Record for the Project. The Department shall have
the right, but not the obligation, to perform independent assurance testing during the course
of construction of the Project. Notwithstanding the foregoing, the Department may issue a
written waiver of the CEI requirement for portions of Projects involving the construction of bus
shelters, stops, or pads.

c. The Project shall be designed and constructed in accordance with the latest edition of the
Department’s Standard Specifications for Road and Bridge Construction, the Department
Design Standards, and the Manual of Uniform Traffic Control Devices (MUTCD). The following
guidelines shall apply as deemed appropriate by the Department: the Department Structures
Design Manual, AASHTO Guide Specifications for the Design of Pedestrian Bridges, AASHTO
LRFD Bridge Design Specifications, Florida Design Manual, Manual for Uniform Minimum
Standards for Design, Construction and Maintenance for Streets and Highways (the “Florida
Green Book”), and the Department Traffic Engineering Manual. The Agency will be required
to submit any construction plans required by the Department for review and approval prior to
any work being commenced. Should any changes to the plans be required during construction
of the Project, the Agency shall be required to notify the Department of the changes and
receive approval from the Department prior to the changes being constructed. The Agency
shall maintain the area of the Project at all times and coordinate any work needs of the
Department during construction of the Project.

d. The Agency shall notify the Department a minimum of 48 hours before beginning construction
within Department right-of-way. The Agency shall notify the Department should construction
be suspended for more than 5 working days. The Department contact person for construction
is

e. The Agency shall be responsible for monitoring construction operations and the maintenance
of traffic (MOT) throughout the course of the Project in accordance with the latest edition of
the Department Standard Specifications, section 102. The Agency is responsible for the
development of a MOT plan and making any changes to that plan as necessary. The MOT
plan shall be in accordance with the latest version of the Department Design Standards, Index
600 series. Any MOT plan developed by the Agency that deviates from the Department Design
Standards must be signed and sealed by a professional engineer. MOT plans will require
approval by the Department prior to implementation.

f. The Agency shall be responsible for locating all existing utilities, both aerial and underground,
and for ensuring that all utility locations be accurately documented on the construction plans.
All utility conflicts shall be fully resolved directly with the applicable utility.

g. The Agency will be responsible for obtaining all permits that may be required by other agencies
or local governmental entities.

h. It is hereby agreed by the Parties that this Agreement creates a permissive use only and all
improvements located on the Department’s right-of-way resulting from this Agreement shall
become the property of the Department. Neither the granting of the permission to use the
Department right of way nor the placing of facilities upon the Department property shall
operate to create or vest any property right to or in the Agency, except as may otherwise be
provided in separate agreements. The Agency shall not acquire any right, title, interest or
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estate in Department right of way, of any nature or kind whatsoever, by virtue of the execution,
operation, effect, or performance of this Agreement including, but not limited to, the Agency’s
use, occupancy or possession of Department right of way. The Parties agree that this
Agreement does not, and shall not be construed to, grant credit for any future transportation
concurrency requirements pursuant to Chapter 163, F.S.

The Agency shall not cause any liens or encumbrances to attach to any portion of the
Department’s property, including but not limited to, the Department’s right-of-way.

The Agency shall perform all required testing associated with the design and construction of
the Project. Testing results shall be made available to the Department upon request. The
Department shall have the right to perform its own independent testing during the course of
the Project.

The Agency shall exercise the rights granted herein and shall otherwise perform this
Agreement in a good and workmanlike manner, with reasonable care, in accordance with the
terms and provisions of this Agreement and all applicable federal, state, local, administrative,
regulatory, safety and environmental laws, codes, rules, regulations, policies, procedures,
guidelines, standards and permits, as the same may be constituted and amended from time
to time, including, but not limited to, those of the Department, applicable Water Management
District, Florida Department of Environmental Protection, the United States Environmental
Protection Agency, the United States Army Corps of Engineers, the United States Coast
Guard and local governmental entities.

If the Department determines a condition exists which threatens the public’s safety, the
Department may, at its discretion, cause construction operations to cease and immediately
have any potential hazards removed from its right-of-way at the sole cost, expense, and effort
of the Agency. The Agency shall bear all construction delay costs incurred by the Department.

. The Agency shall be responsible to maintain and restore all features that might require
relocation within the Department right-of-way.

The Agency will be solely responsible for clean up or restoration required to correct any
environmental or health hazards that may result from construction operations.

The acceptance procedure will include a final “walk-through” by Agency and Department
personnel. Upon completion of construction, the Agency will be required to submit to the
Department final as-built plans and an engineering certification that construction was
completed in accordance to the plans. Submittal of the final as-built plans shall include one
complete set of the signed and sealed plans on 11" X 17" plan sheets and an electronic copy
prepared in Portable Document Format (PDF). Prior to the termination of this Agreement, the
Agency shall remove its presence, including, but not limited to, all of the Agency’s property,
machinery, and equipment from Department right-of-way and shall restore those portions of
Department right of way disturbed or otherwise altered by the Project to substantially the same
condition that existed immediately prior to the commencement of the Project.

If the Department determines that the Project is not completed in accordance with the
provisions of this Agreement, the Department shall deliver written notification of such to the
Agency. The Agency shall have thirty (30) days from the date of receipt of the Department’s
written notice, or such other time as the Agency and the Department mutually agree to in
writing, to complete the Project and provide the Department with written notice of the same
(the “Notice of Completion”). If the Agency fails to timely deliver the Notice of Completion, or
if it is determined that the Project is not properly completed after receipt of the Notice of
Completion, the Department, within its discretion may: 1) provide the Agency with written
authorization granting such additional time as the Department deems appropriate to correct
the deficiency(ies); or 2) correct the deficiency(ies) at the Agency’s sole cost and expense,

Page 22 of 31



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION Form 725-000-02

PUBLIC TRANSPORTATION R RATECIC
GRANT AGREEMENT EXHIBITS OGC 10/25

without Department liability to the Agency for any resulting loss or damage to property,
including, but not limited to, machinery and equipment. If the Department elects to correct the
deficiency(ies), the Department shall provide the Agency with an invoice for the costs incurred
by the Department and the Agency shall pay the invoice within thirty (30) days of the date of
the invoice.

g. The Agency shall implement best management practices for erosion and pollution control to
prevent violation of state water quality standards. The Agency shall be responsible for the
correction of any erosion, shoaling, or water quality problems that result from the construction
of the Project.

r. Portable Traffic Monitoring Site (PTMS) or a Telemetry Traffic Monitoring Site (TTMS) may
exist within the vicinity of your proposed work. It is the responsibility of the Agency to locate
and avoid damage to these sites. If a PTMS or TTMS is encountered during construction, the
Department must be contacted immediately.

s. During construction, highest priority must be given to pedestrian safety. If permission is
granted to temporarily close a sidewalk, it should be done with the express condition that an
alternate route will be provided, and shall continuously maintain pedestrian features to meet
Americans Disability Act (ADA) standards.

t. Restricted hours of operation will be as follows, unless otherwise approved by the
Department’s District Construction Engineer or designee (insert hours and days of the week
for restricted operation):_Not Applicable

u. Lane closures on the state road system must be coordinated with the Public Information Office
at least two weeks prior to the closure. The contact information for the Department’s Public
Information Office is:

Insert District PIO contact info:

Note: (Highlighted sections indicate need to confirm information with District Office or
appropriate DOT person managing the Agreement)

3. Engineer’s Certification of Compliance. The Agency shall complete and submit and if applicable
Engineer’s Certification of Compliance to the Department upon completion of the construction phase
of the Project.
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ENGINEER’S CERTIFICATION OF COMPLIANCE

PUBLIC TRANSPORTATION GRANT AGREEMENT
BETWEEN
THE STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
and

PROJECT DESCRIPTION:

DEPARTMENT CONTRACT NO.:

FINANCIAL MANAGEMENT NO.:

In accordance with the Terms and Conditions of the Public Transportation Grant Agreement, the undersigned
certifies that all work which originally required certification by a Professional Engineer has been completed in
compliance with the Project construction plans and specifications. If any deviations have been made from the
approved plans, a list of all deviations, along with an explanation that justifies the reason to accept each
deviation, will be attached to this Certification. Also, with submittal of this certification, the Agency shall furnish
the Department a set of “as-built” plans for construction on the Department’s Right of Way certified by the

Engineer of Record/CEl.

By: . P.E.

SEAL: Name:

Date:
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EXHIBIT E

PROGRAM SPECIFIC TERMS AND CONDITIONS — SEAPORTS

A. General.

1. These assurances shall form an integral part of the Agreement between the Department and the
Agency.

2. These assurances delineate the obligations of the parties to this Agreement to ensure their commitment
and compliance with specific provisions of Exhibit “A”, Project Description and Responsibilities and
Exhibit “B”, Schedule of Financial Assistance as well as serving to protect public investment in
seaports and the continued viability of the State Seaport System.

3. The Agency shall comply with the assurances as specified in this Agreement.

B. Required Documents. The documents listed below, as applicable, are required to be submitted to the
Department by the Agency in accordance with the terms of this Agreement:

1. Quarterly Progress Reports provided within thirty (30) days of the end of each calendar year quarter, if
requested by the Department.

2. Electronic invoice summaries and backup information, including a progress report must be submitted to
the District Office when requesting payment.

3. All proposals, plans, specifications, and third party contracts covering the Project.

4. The Agency will upload required and final close out documents to the Department's web-based grant
management system (e.g., SeaCIP.com).

C. Duration of Terms and Assurances.

1. The terms and assurances of this Agreement shall remain in full force and effect throughout the useful
life of a facility developed; equipment acquired; or Project items installed within a facility for a seaport
development project, but shall not exceed 20 years from the effective date of this Agreement.

2. There shall be no limit on the duration of the terms and assurances of this Agreement with respect to
real property acquired with funds provided by the State of Florida.

D. Compliance with Laws and Rules. The Agency hereby certifies, with respect to this Project, it will comply,
within its authority, with all applicable, current laws and rules of the State of Florida and local governments,
which may apply to the Project. Including but not limited to the following (current version of each):

1. Chapter 311, Florida Statutes (F.S.)

2. Local Government Requirements
a. Local Zoning/Land Use Ordinance
b. Local Comprehensive Plan

E. Construction Certification. The Agency hereby certifies, with respect to a construction-related project, that all
design plans and specifications will comply with applicable federal, state, local, and professional standards,
including but not limited to the following:

1. Federal Requirements
2. Local Government Requirements
a. Local Building Codes
b. Local Zoning Codes
3. Department Requirements
a. Manual of Uniform Minimum Standards for Design, Construction and Maintenance for Streets
and Highways (Commonly Referred to as the “Florida Green Book”)
b. Manual on Uniform Traffic Control Devices

F. Consistency with Local Government Plans.

1. The Agency assures the Project is consistent with the currently existing and planned future land use
development plans approved by the local government having jurisdictional responsibility for the area
surrounding the seaport.

2. The Agency assures that it has given fair consideration to the interest of local communities and has had
reasonable consultation with those parties affected by the Project.
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3. The Agency assures that the Comprehensive Master Plan, if applicable, is incorporated as part of the
approved local government comprehensive plan as required by Chapter 163, F.S.

G. Land Acquisition Projects. For the purchase of real property, the Agency assures that it will:
1. Acquire the land in accordance with federal and state laws governing such action.
2. Maintain direct control of Project administration, including:
a. Maintain responsibility for all related contract letting and administrative procedures.
b. Ensure a qualified, State certified general appraiser provides all necessary services and
documentation.
c. Furnish the Department with a projected schedule of events and a cash flow projection within
20 calendar days after completion of the review appraisal.
d. Establish a Project account for the purchase of the land.
e. Collect and disburse federal, state, and local Project funds.
3. The Agency assures that it shall use the land for seaport purposes in accordance with the terms and
assurances of this Agreement within 10 years of acquisition.

H. Preserving Rights, Powers and Interest.

1. The Agency will not take or permit any action that would operate to deprive it of any of the rights and
powers necessary to perform any or all of the terms and assurances of this Agreement without the
written approval of the Department. Further, it will act promptly to acquire, extinguish, or modify, in a
manner acceptable to the Department, any outstanding rights or claims of right of others which would
interfere with such performance by the Agency.

2. If an arrangement is made for management and operation of the funded facility or equipment by any
entity or person other than the Agency, the Agency shall reserve sufficient rights and authority to ensure
that the funded facility or equipment will be operated and maintained in accordance with the terms and
assurances of this Agreement.

3. The Agency will not sell or otherwise transfer or dispose of any part of its title or other interests in the
funded facility or equipment without prior written approval by the Department. This assurance shall not
limit the Agency’s right to lease seaport property, facilities or equipment for seaport-compatible purposes
in the regular course of seaport business.

I. Third Party Contracts. The Department reserves the right to approve third party contracts, except that written
approval is hereby granted for:
Execution of contracts for materials from a valid state or intergovernmental contract. Such materials
must be included in the Department approved Project scope and/or quantities.

2. Other contracts less than $5,000.00 excluding engineering consultant services and construction
contracts. Such services and/or materials must be included in the Department approved Project scope
and/or quantities.

3. Construction change orders less than $5,000.00. Change orders must be fully executed prior to
performance of work.

4. Contracts, purchase orders, and construction change orders (excluding engineering consultant
services) up to the threshold limits of Category Three. Such contracts must be for services and/or
materials included in the Department approved Project scope and/or quantities. Purchasing Categories
and Thresholds are defined in Section 287.017, F.S., and Chapter 60, Florida Administrative Code. The
threshold limits are adjusted periodically for inflation, and it shall be the sole responsibility of the Agency
to ensure that any obligations made in accordance with this Agreement comply with the current threshold
limits. Obligations made in excess of the appropriate limits shall be cause for Department non-
participation.

5. Inall cases, the Agency shall include a copy of the executed contract or other agreement with the backup
documentation of the invoice for reimbursement of costs associated with the contract.

J. Inspection or verification and approval of deliverables. Section 215.422(1), F.S., allows 5 working days for
the approval and inspection of goods and services unless the bid specifications, purchase orders, or contracts
specifies otherwise. The Agreement extends this timeline by specifying that the inspection or verification and
approval of deliverables shall take no longer than 20 days from the Department’s receipt of an invoice.
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Federal Navigation Projects
1. Funding reimbursed from any federal agency for this Project shall be remitted to the Department, in an
amount proportional to the Department’s participating share in the Project. The Agency shall remit such
funds to the Department immediately upon receipt.
2. Department funding, as listed in Exhibit “B”, Schedule of Financial Assistance, may not be used for
environmental monitoring costs.

Acquisition of Crane. Department funding, as listed in Exhibit “B”, Schedule of Financial Assistance will
be cost reimbursed using the following schedule, unless stated otherwise in Exhibit “A”, Project Description
and Responsibilities:

1. Sixty (60) percent after landside delivery and acceptance by the Agency.

2. Forty (40) percent after installation and commissioning has been completed.

-- End of Exhibit E --
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PROGRAM SPECIFIC TERMS AND CONDITIONS

(Prohibition on Discrimination Based on Health Care Choices)

This exhibit forms an integral part of the Agreement between the Department and the Agency.

1. Statutory Reference. Section 339.08, F.S. and Section 381.00316, F.S.

2. Statutory Compliance. Pursuant to Section 339.08, F.S., the Department may not expend state funds
to support a project or program of certain entities if the entity is found to be in violation of Section
381.00316, F.S. The Department shall withhold state funds until the entity is found to be in compliance with
Section 381.00316, F.S. This shall apply to any of the following entities:

a. A public transit provider as defined in's. 341.031(1), F.S.;
b. An authority created pursuant to chapter 343, F.S., chapter 348, F.S., or chapter 349, F.S.; c. A

public-use airport as defined in s. 332.004, F.S.; or
d. A port listed in's. 311.09(1), F.S.

- End of Exhibit E1 -
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Contract Payment Requirements
Florida Department of Financial Services, Reference Guide for State Expenditures
Cost Reimbursement Contracts

Invoices for cost reimbursement contracts must be supported by an itemized listing of expenditures by category (salary,
travel, expenses, etc.). Supporting documentation shall be submitted for each amount for which reimbursement is being
claimed indicating that the item has been paid. Documentation for each amount for which reimbursement is being
claimed must indicate that the item has been paid. Check numbers may be provided in lieu of copies of actual checks.
Each piece of documentation should clearly reflect the dates of service. Only expenditures for categories in the approved
agreement budget may be reimbursed. These expenditures must be allowable (pursuant to law) and directly related to
the services being provided.

Listed below are types and examples of supporting documentation for cost reimbursement agreements:

(1) Salaries: A payroll register or similar documentation should be submitted. The payroll register should show
gross salary charges, fringe benefits, other deductions and net pay. If an individual for whom reimbursement is
being claimed is paid by the hour, a document reflecting the hours worked times the rate of pay will be
acceptable.

(2) Fringe Benefits: Fringe Benefits should be supported by invoices showing the amount paid on behalf of the
employee (e.g., insurance premiums paid). If the contract specifically states that fringe benefits will be based
on a specified percentage rather than the actual cost of fringe benefits, then the calculation for the fringe benefits
amount must be shown.

Exception: Governmental entities are not required to provide check numbers or copies of checks for fringe
benefits.

(3) Travel: Reimbursement for travel must be in accordance with Section 112.061, Florida Statutes, which
includes submission of the claim on the approved State travel voucher or electronic means.

(4) Other direct costs: Reimbursement will be made based on paid invoices/receipts. If nonexpendable property
is purchased using State funds, the contract should include a provision for the transfer of the property to the
State when services are terminated. Documentation must be provided to show compliance with Department of
Management Services Rule 60A-1.017, Florida Administrative Code, regarding the requirements for contracts
which include services and that provide for the contractor to purchase tangible personal property as defined in
Section 273.02, Florida Statutes, for subsequent transfer to the State.

(5) In-house charges: Charges which may be of an internal nature (e.g., postage, copies, etc.) may be
reimbursed on a usage log which shows the units times the rate being charged. The rates must be reasonable.

(6) Indirect costs: If the contract specifies that indirect costs will be paid based on a specified rate, then the
calculation should be shown.

Contracts between state agencies, and/or contracts between universities may submit alternative documentation
to substantiate the reimbursement request that may be in the form of FLAIR reports or other detailed reports.

The Florida Department of Financial Services, online Reference Guide for State Expenditures can be found at
this web address: https://myfloridacfo.com/docs-sf/accounting-and-auditing-
libraries/manuals/agencies/reference-quide-for-state-expenditures.pdf?sfvrsn=b4cc3337 6
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AUDIT REQUIREMENTS FOR AWARDS OF STATE FINANCIAL ASSISTANCE

THE STATE RESOURCES AWARDED PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:

SUBJECT TO SECTION 215.97, FLORIDA STATUTES:~

Awarding Agency: Florida Department of Transportation
State Project Title: Seaport Grant Program
CSFA Number: 55.005
*Award Amount: $1,041,940

*The award amount may change with amendments

Specific project information for CSFA Number 55.005 is provided at: https://apps.fldfs.com/fsaa/searchCatalog.aspx

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED PURSUANT TO THIS
AGREEMENT:

State Project Compliance Requirements for CSFA Number 55.005 are provided at:
https://apps.fldfs.com/fsaa/searchCompliance.aspx

The State Projects Compliance Supplement is provided at: https://apps.fldfs.com/fsaa/compliance.aspx
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RESOLUTION NO. 2026-R03

A RESOLUTION OF THE OCEAN HIGHWAY AND PORT AUTHORITY OF NASSAU
COUNTY, FLORIDA, AUTHORIZING ACCEPTANCE AND EXECUTION OF A FLORIDA
DEPARTMENT OF TRANSPORTATION GRANT AGREEMENT FOR THE
REFURBISHMENT AND  MODERNIZATION OF CRANE 10 AT THE PORT OF
FERNANDINA; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Ocean Highway and Port Authority of Nassau County, Florida (“OHPA”), is the
governing body responsible for the operation and oversight of the Port of Fernandina; and

WHEREAS, the Port of Fernandina requires the refurbishment and modernization of a crane 10
to extend the useful life and enhance operational efficiency, improve safety, and support the
economic competitiveness of Nassau County and the State of Florida; and

WHEREAS, funding has been made available through a grant agreement [Florida Department of
Transportation (“FDOT”), granting agency], to support the acquisition of said crane;

WHEREAS, this FDOT grant will pay for 50% of the total cost of crane acquisition which is
estimated to be a total cost of $2,083,880.00, and OHPA expects that Nassau Terminals/Relay
Terminals, the Port Operator will pay the remaining 50% of the cost of crane acquisition which is
estimated to be $1,041,940.00; and

WHEREAS, OHPA has reviewed the terms and conditions of the grant agreement (the “Grant
Agreement”), and finds that acceptance of the terms of the Grant Agreement to be in the best
interest of the Port and the community it serves; and

WHEREAS, execution of the Grant Agreement will provide financial support for the crane
refurbishment and modernization to further the Port’s strategic goals of resiliency, modernization,
and economic development.

NOW, THEREFORE, BE IT RESOLVED BY THE OCEAN HIGHWAY AND PORT
AUTHORITY OF NASSAU COUNTY, FLORIDA, THAT:

1. The Ocean Highway and Port Authority hereby approves and authorizes acceptance and
execution of the Grant Agreement for crane 10 refurbishment and modernization at the Port
of Fernandina having FDOT Financial Project# 438826-1-94-08, see Grant Agreement
attached hereto as Exhibit “A”.

2. The Chairman of OHPA, or his designee, is authorized to sign the Grant Agreement and
any related documents necessary to effectuate the grant and crane acquisition.



3. OHPA directs staff to take all necessary steps to implement the Grant Agreement, including
procurement, compliance, and reporting obligations.

4. OHPA directs the OHPA Attorney to prepare a draft letter agreement between the Port
Operator and OHPA formalizing the Operator’s obligation to providing the 50% matching
funds to complete the crane acquisition project.

5. This Resolution shall become effective immediately upon adoption.

DULY ADOPTED by the Ocean Highway and Port Authority of Nassau County, Florida, this
day of , 2026.

OCEAN HIGHWAY AND PORT AUTHORITY,
NASSAU COUNTY, FLORIDA

Ray Nelson, Chairman

ATTEST:

Miriam Hill, Secretary/Treasurer
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501 N 379 St
RE l AY Fernandina Beach, FL 32034
(904) 430-8181

A TERMINALS

www.relayterminals.com

Feb 23, 2026

Ocean Highway and Port Authority of Nassau County 86130 License Road, Suite 9
Fernandina Beach, FL 32034
Attn: Ray Nelson

Email: rnelson@portoffernandina.org

Re: Letter Agreement between Nassau Terminals LLC dba Relay Terminals “Operator”) and Ocean Highway and Port
Authority of Nassau County (“OHPA) to address Grant Matching Funds necessary for Grants Awarded to OHPA for
Improvements at the Port of Fernandina (the “Port”).

Dear Chair Nelson:

This Letter Agreement memorializes the mutual understanding between Operator and OHPA for the funding and
project management activities associated with FDOT Grant No. PTGA 438826-1-94-08 for “Crane Modernization
Grant Project” at the Port of Fernandina.

FDOT Grant #438826-1-94-08 authorizes funding to OHPA in an amount up to $1,041,940 for the refurbishment and
modernization of Crane 10 to extend the useful life (hereinafter the “Grant Project”). OHPA hereby approves use of
this funding for the Grant Project and is in no way committing any funding for any other phase or project expansion
by way of this Letter Agreement. For the avoidance of doubt, OHPA’s payment obligations under the Grant and
Scope of Services for the Grant Project are limited to those funds approved of and received by OHPA by way of the
Grant, up to 50% of the estimated total Grant Project amount. The Operator’s payment obligations hereunder
include the matching funds necessary to complete the Grant Project, including but not limited to 50% of the
estimated total Grant Project amount to be paid to a contractor that is not reimbursable by the Grant.

Operator agrees to reimburse OHPA, in an amount not to exceed S0, for OHPA’s legal fees related to review and
administration of the contract and the Grant Project. OHPA will provide Operator with an invoice for such fees at
the time the Grant Project is finalized.

By countersigning this Letter Agreement in the space provided below, OHPA acknowledges the terms and conditions
of this Letter Agreement.

Please feel free to contact me if you have any questions or concerns regarding this letter.

Regards, Acknowledged and Agreed:

Ocean Highway and Port Authority

Ted McNair / Name: Ray Nelson

President Its: Chairman

Date 02/23/26 Date




501 N 379 St
RE l AY Fernandina Beach, FL 32034
(904) 430-8181

A TERMINALS

www.relayterminals.com

Feb 23, 2026

Ocean Highway and Port Authority of Nassau County 86130 License Road, Suite 9
Fernandina Beach, FL 32034
Attn: Ray Nelson

Email: rnelson@portoffernandina.org

Re: Letter Agreement between Nassau Terminals LLC dba Relay Terminals “Operator”) and Ocean Highway and Port
Authority of Nassau County (“OHPA) to address Grant Matching Funds necessary for Grants Awarded to OHPA for
Improvements at the Port of Fernandina (the “Port”).

Dear Chair Nelson:

This Letter Agreement memorializes the mutual understanding between Operator and OHPA for the funding and
project management activities associated with FDOT Grant No. PTGA 444933-1-94-04 for “Automated Security Gates
Grant Project”) at the Port of Fernandina.

FDOT Grant #444933-1-94-04 authorizes funding to OHPA in an amount up to $112,394.62 for Installation of remote
operated, automated access gates. As well as the installation of hazard lights warning the pubic to potential hazards
of transiting the publicly accessible parts of the port (hereinafter the “Grant Project”). OHPA hereby approves use
of this funding for the Grant Project and is in no way committing any funding for any other phase or project expansion
by way of this Letter Agreement. For the avoidance of doubt, OHPA’s payment obligations under the Grant and
Scope of Services for the Grant Project are limited to those funds approved of and received by OHPA by way of the
Grant, up to 75% of the estimated total Grant Project amount. The Operator’s payment obligations hereunder
include the matching funds necessary to complete the Grant Project, including but not limited to 25% of the
estimated total Grant Project amount to be paid to a contractor that is not reimbursable by the Grant.

Operator agrees to reimburse OHPA, in an amount not to exceed S0, for OHPA’s legal fees related to review and
administration of the contract and the Grant Project. OHPA will provide Operator with an invoice for such fees at
the time the Grant Project is finalized.

By countersigning this Letter Agreement in the space provided below, OHPA acknowledges the terms and conditions
of this Letter Agreement.

Please feel free to contact me if you have any questions or concerns regarding this letter.

Regards, Acknowledged and Agreed:

Ocean Highway and Port Authority

Ted McNair / Name: Ray Nelson

President Its: Chairman
Date 02/23/2026 Date




501 N 34 St

RE l AY Fernandina Beach, FL 32034

(904) 430-8181
AW TERMINALS

www.relayterminals.com

Feb 23, 2026

Ocean Highway and Port Authority of Nassau County 86130 License Road, Suite 9
Fernandina Beach, FL 32034
Attn: Ray Nelson

Email: rnelson@portoffernandina.org

Re: Letter Agreement between Nassau Terminals LLC dba Relay Terminals “Operator”) and Ocean Highway and Port
Authority of Nassau County (“OHPA) to address Grant Matching Funds necessary for Grants Awarded to OHPA for
Improvements at the Port of Fernandina (the “Port”).

Dear Chair Nelson:

This Letter Agreement memorializes the mutual understanding between Operator and OHPA for the funding and
project management activities associated with THE FDOT Public Transportation Grant No. PTGA 425897-2-94-01
for the “USCBP Facility at the Port Grant Project”) at the Port of Fernandina.

FDOT Grant # PTGA 425897-2-94-01 authorizes funding to OHPA in an amount up to $146,314.00 for Design and
Construction of new USCBP building on Port Facility (hereinafter the “Grant Project”). OHPA hereby approves use of
this funding for the Grant Project and is in no way committing any funding for any other phase or project expansion
by way of this Letter Agreement. For the avoidance of doubt, OHPA’s payment obligations under the Grant and
Scope of Services for the Grant Project are limited to those funds approved of and received by OHPA by way of the
Grant, up to 50% of the estimated total Grant Project amount. The Operator’s payment obligations hereunder
include the matching funds necessary to complete the Grant Project, including but not limited to 50% of the
estimated total Grant Project amount to be paid to a contractor that is not reimbursable by the Grant.

Operator agrees to reimburse OHPA, in an amount not to exceed S0, for OHPA’s legal fees related to review and
administration of the contract and the Grant Project. OHPA will provide Operator with an invoice for such fees at
the time the Grant Project is finalized.

By countersigning this Letter Agreement in the space provided below, OHPA acknowledges the terms and conditions
of this Letter Agreement.

Please feel free to contact me if you have any questions or concerns regarding this letter.

Regards, Acknowledged and Agreed:

Ocean Highway and Port Authority

Cward 7 Wet/oce s
Ted McNair / Name: Ray Nelson

President Its: Chairman

Date 02/23/2026 Date
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RESOLUTION NO. 2026-R01

A RESOLUTION OF THE OCEAN HIGHWAY AND PORT AUTHORITY OF NASSAU
COUNTY, FLORIDA, AUTHORIZING ACCEPTANCE AND EXECUTION OF A FLORIDA
DEPARTMENT OF TRANSPORTATION GRANT AGREEMENT FOR THE UNITED STATES
CUSTOMS AND BORDER PROTECTION FACILITY AT THE PORT OF FERNANDINA;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Ocean Highway and Port Authority of Nassau County, Florida (OHPA), is the
governing body responsible for the operation and oversight of the Port of Fernandina; and

WHEREAS, the Port of Fernandina is required to develop and update the United States Customs
and Border Protection (“USCBP”) on-port facility to maintain its port of entry designation; and

WHEREAS, funding has been made available through a grant agreement with the Florida
Department of Transportation (“FDOT”) to assist in funding the work required to complete the
on-port planning and/or construction activities related to the development and updating of a
USCBP facility; and

WHEREAS, this FDOT grant will pay for 50% of the total cost of this portion of the project for
development and updating the USCBP on-port facility which is estimated to be a total cost of
$292,628.00, and OHPA expects that Nassau Terminals/Relay Terminals, the Port Operator will
pay the remaining 50% of the cost which is estimated to be $146,314.00; and

WHEREAS, OHPA has reviewed the terms and conditions of the grant agreement for FDOT
Financial Project Number 425897-2-94-01 (the “Grant Agreement”) and finds that acceptance of
the Grant Agreement to be in the best interest of the Port and the community it serves; and

WHEREAS, execution of the Grant Agreement will provide financial support for the work
required to complete the on-port planning and/or construction activities related to the development
and updating of the USCBP facility at the Port of Fernandina.

NOW, THEREFORE, BE IT RESOLVED BY THE OCEAN HIGHWAY AND PORT
AUTHORITY OF NASSAU COUNTY, FLORIDA, THAT:

1. The Ocean Highway and Port Authority hereby approves and authorizes acceptance and
execution of the Grant Agreement for the on-port USCBP facility at the Port of Fernandina
having FDOT Financial Project# 425897-2-94-01, see Grant Agreement attached hereto as
Exhibit “A”.



2. The Chairman of OHPA, or his designee, is authorized to sign the Grant Agreement and
any related documents necessary to effectuate the grant.

3. OHPA directs staff to take all necessary steps to implement the Grant Agreement, including
procurement, compliance, and reporting obligations.

4. OHPA directs the OHPA Attorney to prepare a draft letter agreement between the Port
Operator and OHPA formalizing the Operator’s obligation for providing the 50% matching
funds to complete the on-port USCBP facility project.

5. This Resolution shall become effective immediately upon adoption.

DULY ADOPTED by the Ocean Highway and Port Authority of Nassau County, Florida, this
day of , 2026.

OCEAN HIGHWAY AND PORT AUTHORITY,
NASSAU COUNTY, FLORIDA

Ray Nelson, Chairman

ATTEST:

Miriam Hill, Secretary/Treasurer
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Financial Project Number(s): Fund(s): PORT FLAIR Category: 088794
(item-segment-phase-sequence)
425897-2-94-01 Work Activity Code/Function: 215 Object Code: 751000
Federal Award Org. Code: 55022020229
Identification Number (FAIN) — Transit only: Vendor Number: F591976292007
Contract Number: Federal Award Date:
CFDA Number: N/A Agency UEI Number: 80-939-7102
CFDA Title: N/A
CSFA Number: 55.005
CSFA Title: Seaport Grant Program

THIS PUBLIC TRANSPORTATION GRANT AGREEMENT (“Agreement”’) is entered into
, by and between the State of Florida, Department of Transportation,
(“Department”), and Ocean Highway and Port Authority, (“Agency”). The Department and the Agency are
sometimes referred to in this Agreement as a “Party” and collectively as the “Parties.”

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the
Project, the Parties agree to the following:

1. Authority. The Agency, by Resolution or other form of official authorization, a copy of which is attached
as Exhibit “D”, Agency Resolution and made a part of this Agreement, has authorized its officers to
execute this Agreement on its behalf. The Department has the authority pursuant to Section(s) 311, Florida
Statutes, to enter into this Agreement.

2. Purpose of Agreement. The purpose of this Agreement is to provide for the Department’s participation
in PORT OF FERNANDINA USCBP ON PORT FACILITY, as further described in Exhibit "A", Project
Description and Responsibilities, attached and incorporated into this Agreement (“Project”), to provide
Department financial assistance to the Agency, state the terms and conditions upon which Department
funds will be provided, and to set forth the manner in which the Project will be undertaken and
completed.

3. Program Area. For identification purposes only, this Agreement is implemented as part of the Department
program area selected below (select all programs that apply):

. Aviation

X Seaports

Transit

Intermodal

Rail Crossing Closure

Match to Direct Federal Funding (Aviation or Transit)

(Note: Section 15 and Exhibit G do not apply to federally matched funding)
Other

4. Exhibits. The following Exhibits are attached and incorporated into this Agreement:

Exhibit A: Project Description and Responsibilities

Exhibit B: Schedule of Financial Assistance

*Exhibit B1: Deferred Reimbursement Financial Provisions

*Exhibit B2: Advance Payment Financial Provisions

*Exhibit B3: Alternative Advanced Pay (Transit Bus Program)

*Exhibit C: Terms and Conditions of Construction

Exhibit D: Agency Resolution

Exhibit E: Program Specific Terms and Conditions

Exhibit E1: Prohibition Based on Health Care Choices

Exhibit E2: Exterior Vehicle Wrap, Tinting, Paint, Marketing and Advertising (Transit)

[ X

IXIXIXIX] |
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Exhibit E3: Geoengineering and Weather Modification Reporting (Aviation)

Exhibit E4: Energy Policy Goals Reporting

Exhibit F: Contract Payment Requirements

*Exhibit G: Audit Requirements for Awards of State Financial Assistance

*Exhibit H: Audit Requirements for Awards of Federal Financial Assistance

*Exhibit I: Certification of Disbursement of Payment to Vehicle and/or Equipment Vendor
*Additional Exhibit(s):

| XX |

*Indicates that the Exhibit is only attached and incorporated if applicable box is selected.
Time. Unless specified otherwise, all references to “days” within this Agreement refer to calendar days.

Term of Agreement. This Agreement shall commence upon full execution by both Parties (“Effective
Date”) and continue through October 31, 2030. If the Agency does not complete the Project within this
time period, this Agreement will expire unless an extension of the time period is requested by the Agency
and granted in writing by the Department prior to the expiration of this Agreement. Expiration of this
Agreement will be considered termination of the Project. The cost of any work performed prior to the
Effective Date or after the expiration date of this Agreement will not be reimbursed by the Department.

a. __ Ifthis box is checked the following provision applies:

Unless terminated earlier, work on the Project shall commence no later than the __ day of _,
or within __ days of the issuance of the Notice to Proceed for the construction phase of the
Project (if the Project involves construction), whichever date is earlier. The Department shall
have the option to immediately terminate this Agreement should the Agency fail to meet the
above-required dates.

Amendments, Extensions, and Assignment. This Agreement may be amended or extended upon
mutual written agreement of the Parties. This Agreement shall not be renewed. This Agreement shall not
be assigned, transferred, or otherwise encumbered by the Agency under any circumstances without the
prior written consent of the Department.

Termination or Suspension of Project. The Department may, by written notice to the Agency, suspend
any or all of the Department’s obligations under this Agreement for the Agency’s failure to comply with
applicable law or the terms of this Agreement until such time as the event or condition resulting in such
suspension has ceased or been corrected.

a. Notwithstanding any other provision of this Agreement, if the Department intends to terminate
the Agreement, the Department shall notify the Agency of such termination in writing at least
thirty (30) days prior to the termination of the Agreement, with instructions to the effective date
of termination or specify the stage of work at which the Agreement is to be terminated.

b. The Parties to this Agreement may terminate this Agreement when its continuation would not
produce beneficial results commensurate with the further expenditure of funds. In this event,
the Parties shall agree upon the termination conditions.

c. If the Agreement is terminated before performance is completed, the Agency shall be paid
only for that work satisfactorily performed for which costs can be substantiated. Such payment,
however, may not exceed the equivalent percentage of the Department’s maximum financial
assistance. If any portion of the Project is located on the Department’s right-of-way, then all
work in progress on the Department right-of-way will become the property of the Department
and will be turned over promptly by the Agency.

d. In the event the Agency fails to perform or honor the requirements and provisions of this
Agreement, the Agency shall promptly refund in full to the Department within thirty (30) days
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of the termination of the Agreement any funds that were determined by the Department to
have been expended in violation of the Agreement.

The Department reserves the right to unilaterally cancel this Agreement for failure by the
Agency to comply with the Public Records provisions of Chapter 119, Florida Statutes.

9. Project Cost:

a.

The estimated total cost of the Project is $292,628. This amount is based upon Exhibit "B",
Schedule of Financial Assistance. The timeline for deliverables and distribution of estimated
amounts between deliverables within a grant phase, as outlined in Exhibit "B", Schedule of
Financial Assistance, may be modified by mutual written agreement of the Parties and does
not require execution of an Amendment to the Public Transportation Grant Agreement.
The timeline for deliverables and distribution of estimated amounts between grant phases
requires an amendment executed by both Parties in the same form as this Agreement.

The Department agrees to participate in the Project cost up to the maximum amount of
$146,314 and, the Department’s participation in the Project shall not exceed_50.00% of the
total eligible cost of the Project, and as more fully described in Exhibit “B”’, Schedule of
Financial Assistance. The Agency agrees to bear all expenses in excess of the amount of
the Department’s participation and any cost overruns or deficits involved.

10. Compensation and Payment:

a.

Eligible Cost. The Department shall reimburse the Agency for allowable costs incurred as
described in Exhibit “A”, Project Description and Responsibilities, and as set forth in
Exhibit “B”, Schedule of Financial Assistance.

Deliverables. The Agency shall provide quantifiable, measurable, and verifiable units of
deliverables. Each deliverable must specify the required minimum level of service to be
performed and the criteria for evaluating successful completion. The Project and the
quantifiable, measurable, and verifiable units of deliverables are described more fully in
Exhibit “A”, Project Description and Responsibilities. Modifications to the deliverables in
Exhibit “A”, Project Description and Responsibilities requires a formal written
amendment.

Invoicing. Invoices shall be submitted no more often than monthly by the Agency in detail
sufficient for a proper pre-audit and post-audit, based on the quantifiable, measurable, and
verifiable deliverables as established in Exhibit “A”, Project Description and
Responsibilities. Deliverables and costs incurred must be received and approved by the
Department prior to reimbursement. Requests for reimbursement by the Agency shall include
an invoice, progress report, and supporting documentation for the deliverables being billed
that are acceptable to the Department. The Agency shall use the format for the invoice and
progress report that is approved by the Department.

Supporting Documentation. Supporting documentation must establish that the deliverables
were received and accepted in writing by the Agency and must also establish that the required
minimum standards or level of service to be performed based on the criteria for evaluating
successful completion as specified in Exhibit “A”, Project Description and
Responsibilities has been met. All costs invoiced shall be supported by properly executed
payrolls, time records, invoices, contracts, or vouchers evidencing in proper detail the nature
and propriety of charges as described in Exhibit “F”, Contract Payment Requirements.

Travel Expenses. The selected provision below is controlling regarding travel expenses:

X Travel expenses are NOT eligible for reimbursement under this Agreement.
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_ Travel expenses ARE eligible for reimbursement under this Agreement. Bills for travel
expenses specifically authorized in this Agreement shall be submitted on the Department’s
Contractor Travel Form No. 300-000-06 and will be paid in accordance with Section 112.061,
Florida Statutes, and the most current version of the Department’s Disbursement Handbook
for Employees and Managers.

Financial Consequences. Payment shall be made only after receipt and approval of
deliverables and costs incurred unless advance payments are authorized by the Chief
Financial Officer of the State of Florida under Chapters 215 and 216, Florida Statutes, or the
Department’s Comptroller under Section 334.044(29), Florida Statutes. If the Department
determines that the performance of the Agency is unsatisfactory, the Department shall notify
the Agency of the deficiency to be corrected, which correction shall be made within a time-
frame to be specified by the Department. The Agency shall, within thirty (30) days after notice
from the Department, provide the Department with a corrective action plan describing how the
Agency will address all issues of contract non-performance, unacceptable performance,
failure to meet the minimum performance levels, deliverable deficiencies, or contract non-
compliance. If the corrective action plan is unacceptable to the Department, the Agency will
not be reimbursed. If the deficiency is subsequently resolved, the Agency may bill the
Department for the amount that was previously not reimbursed during the next billing period. If
the Agency is unable to resolve the deficiency, the funds shall be forfeited at the end of the
Agreement’s term.

Invoice Processing. An Agency receiving financial assistance from the Department should
be aware of the following time frames. Inspection or verification and approval of deliverables
shall take no longer than 20 days from the Department’s receipt of the invoice. The
Department has 20 days to deliver a request for payment (voucher) to the Department of
Financial Services. The 20 days are measured from the latter of the date the invoice is
received or the deliverables are received, inspected or verified, and approved.

If a payment is not available within 40 days, a separate interest penalty at a rate as established
pursuant to Section 55.03(1), Florida Statutes, will be due and payable, in addition to the
invoice amount, to the Agency. Interest penalties of less than one (1) dollar will not be
enforced unless the Agency requests payment. Invoices that have to be returned to an Agency
because of Agency preparation errors will result in a delay in the payment. The invoice
payment requirements do not start until a properly completed invoice is provided to the
Department.

A Vendor Ombudsman has been established within the Department of Financial Services.
The duties of this individual include acting as an advocate for Agency who may be
experiencing problems in obtaining timely payment(s) from a state agency. The Vendor
Ombudsman may be contacted at (850) 413-5516.

Records Retention. The Agency shall maintain an accounting system or separate accounts
to ensure funds and projects are tracked separately. Records of costs incurred under the terms
of this Agreement shall be maintained and made available upon request to the Department at
all times during the period of this Agreement and for five years after final payment is made.
Copies of these records shall be furnished to the Department upon request. Records of costs
incurred include the Agency's general accounting records and the Project records, together
with supporting documents and records, of the Contractor and all subcontractors performing
work on the Project, and all other records of the Contractor and subcontractors considered
necessary by the Department for a proper audit of costs.

Progress Reports. Upon request, the Agency agrees to provide progress reports to the
Department in the standard format used by the Department and at intervals established by the
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Department. The Department will be entitled at all times to be advised, at its request, as to the
status of the Project and of details thereof.

Submission of Other Documents. The Agency shall submit to the Department such data,
reports, records, contracts, and other documents relating to the Project as the Department
may require as listed in Exhibit "E", Program Specific Terms and Conditions attached to
and incorporated into this Agreement.

Offsets for Claims. If, after Project completion, any claim is made by the Department resulting
from an audit or for work or services performed pursuant to this Agreement, the Department
may offset such amount from payments due for work or services done under any agreement
that it has with the Agency owing such amount if, upon written demand, payment of the amount
is not made within 60 days to the Department. Offsetting any amount pursuant to this
paragraph shall not be considered a breach of contract by the Department.

Final Invoice. The Agency must submit the final invoice on the Project to the Department
within 120 days after the completion of the Project. Invoices submitted after the 120-day time
period may not be paid.

. Department’s Performance and Payment Contingent Upon Annual Appropriation by the
Legislature. The Department’s performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature. If the Department's funding for
this Project is in multiple fiscal years, a notice of availability of funds from the Department’s
project manager must be received prior to costs being incurred by the Agency. See Exhibit
“B”, Schedule of Financial Assistance for funding levels by fiscal year. Project costs
utilizing any fiscal year funds are not eligible for reimbursement if incurred prior to funds
approval being received. The Department will notify the Agency, in writing, when funds are
available.

Limits on Contracts Exceeding $25,000 and Term more than 1 Year. In the event this
Agreement is in excess of $25,000 and has a term for a period of more than one year, the
provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:

"The Department, during any fiscal year, shall not expend money, incur any
liability, or enter into any contract which, by its terms, involves the expenditure
of money in excess of the amounts budgeted as available for expenditure
during such fiscal year. Any contract, verbal or written, made in violation of
this subsection is null and void, and no money may be paid on such contract.
The Department shall require a statement from the comptroller of the
Department that funds are available prior to entering into any such contract
or other binding commitment of funds. Nothing herein contained shall prevent
the making of contracts for periods exceeding 1 year, but any contract so
made shall be executory only for the value of the services to be rendered or
agreed to be paid for in succeeding fiscal years; and this paragraph shall be
incorporated verbatim in all contracts of the Department which are for an
amount in excess of $25,000 and which have a term for a period of more than
1 year."

Agency Obligation to Refund Department. Any Project funds made available by the
Department pursuant to this Agreement that are determined by the Department to have been
expended by the Agency in violation of this Agreement or any other applicable law or
regulation shall be promptly refunded in full to the Department. Acceptance by the Department
of any documentation or certifications, mandatory or otherwise permitted, that the Agency files
shall not constitute a waiver of the Department's rights as the funding agency to verify all
information at a later date by audit or investigation.
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Non-Eligible Costs. In determining the amount of the payment, the Department will exclude
all Project costs incurred by the Agency prior to the execution of this Agreement, costs incurred
after the expiration of the Agreement, costs that are not provided for in Exhibit “A”, Project
Description and Responsibilities, and as set forth in Exhibit “B”, Schedule of Financial
Assistance, costs agreed to be borne by the Agency or its contractors and subcontractors for
not meeting the Project commencement and final invoice time lines, and costs attributable to
goods or services received under a contract or other arrangement that has not been approved
in writing by the Department. Specific unallowable costs may be listed in Exhibit “A”, Project
Description and Responsibilities.

11. General Requirements. The Agency shall complete the Project with all practical dispatch in a sound,
economical, and efficient manner, and in accordance with the provisions in this Agreement and all
applicable laws.

a.

Necessary Permits Certification. The Agency shall certify to the Department that the
Agency’s design consultant and/or construction contractor has secured the necessary permits.

Right-of-Way Certification. If the Project involves construction, then the Agency shall provide
to the Department certification and a copy of appropriate documentation substantiating that all
required right-of-way necessary for the Project has been obtained. Certification is required
prior to authorization for advertisement for or solicitation of bids for construction of the Project,
even if no right-of-way is required.

Notification Requirements When Performing Construction on Department’s Right-of-
Way. In the event the cost of the Project is greater than $250,000.00, and the Project involves
construction on the Department’s right-of-way, the Agency shall provide the Department with
written notification of either its intent to:

i. Require the construction work of the Project that is on the Department’s right-of-way
to be performed by a Department prequalified contractor, or

ii. Construct the Project utilizing existing Agency employees, if the Agency can
complete said Project within the time frame set forth in this Agreement.

__Ifthis box is checked, then the Agency is permitted to utilize its own forces and the following
provision applies: Use of Agency Workforce. In the event the Agency proceeds with any
phase of the Project utilizing its own forces, the Agency will only be reimbursed for direct costs
(this excludes general overhead).

__If this box is checked, then the Agency is permitted to utilize Indirect Costs:
Reimbursement for Indirect Program Expenses (select one):

i. __ Agency has selected to seek reimbursement from the Department for actual indirect
expenses (no rate).

ii. _ Agency has selected to apply a de minimus rate of 15% to modified total direct
costs. Note: The de minimus rate is available only to entities that have never had a
negotiated indirect cost rate. When selected, the de minimus rate must be used
consistently for all federal awards until such time the agency chooses to negotiate a
rate. A cost policy statement and de minimis certification form must be submitted to
the Department for review and approval.

iii. __ Agency has selected to apply a state or federally approved indirect cost rate. A
federally approved rate agreement or indirect cost allocation plan (ICAP) must be
submitted annually.
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f. Agency Compliance with Laws, Rules, and Regulations, Guidelines, and Standards. The
Agency shall comply and require its contractors and subcontractors to comply with all terms
and conditions of this Agreement and all federal, state, and local laws and regulations
applicable to this Project.

g. Claims and Requests for Additional Work. The Agency shall have the sole responsibility
for resolving claims and requests for additional work for the Project. The Agency will make
best efforts to obtain the Department’s input in its decisions. The Department is not obligated
to reimburse for claims or requests for additional work.

12. Contracts of the Agency:

a. Approval of Third Party Contracts. The Department specifically reserves the right to review
and approve any and all third party contracts with respect to the Project before the Agency
executes or obligates itself in any manner requiring the disbursement of Department funds,
including consultant and purchase of commodities contracts, or amendments thereto. If the
Department chooses to review and approve third party contracts for this Project and the
Agency fails to obtain such approval, that shall be sufficient cause for nonpayment by the
Department. The Department specifically reserves unto itself the right to review the
qualifications of any consultant or contractor and to approve or disapprove the employment of
the same. If Federal Transit Administration (FTA) funds are used in the Project, the
Department must exercise the right to third party contract review.

b. Procurement of Commodities or Contractual Services. It is understood and agreed by the
Parties hereto that participation by the Department in a project with the Agency, where said
project involves the purchase of commodities or contractual services where purchases or
costs exceed the Threshold Amount for CATEGORY TWO per Section 287.017, Florida
Statutes, is contingent on the Agency complying in full with the provisions of Section 287.057,
Florida Statutes. The Agency’s Authorized Official shall certify to the Department that the
Agency’s purchase of commodities or contractual services has been accomplished in
compliance with Section 287.057, Florida Statutes. It shall be the sole responsibility of the
Agency to ensure that any obligations made in accordance with this Section comply with the
current threshold limits. Contracts, purchase orders, task orders, construction change orders,
or any other agreement that would result in exceeding the current budget contained in Exhibit
"B", Schedule of Financial Assistance, or that is not consistent with the Project description
and scope of services contained in Exhibit "A", Project Description and Responsibilities
must be approved by the Department prior to Agency execution. Failure to obtain such
approval, and subsequent execution of an amendment to the Agreement if required, shall be
sufficient cause for nonpayment by the Department, in accordance with this Agreement.

c. Consultants’ Competitive Negotiation Act. It is understood and agreed by the Parties to
this Agreement that participation by the Department in a project with the Agency, where said
project involves a consultant contract for professional services, is contingent on the Agency’s
full compliance with provisions of Section 287.055, Florida Statutes, Consultants’ Competitive
Negotiation Act. In all cases, the Agency’s Authorized Official shall certify to the Department
that selection has been accomplished in compliance with the Consultants’ Competitive
Negotiation Act.

d. Disadvantaged Business Enterprise (DBE) Policy and Obligation. It is the policy of the
Department that DBEs, as defined in 49 C.F.R. Part 26, as amended, shall have the
opportunity to participate in the performance of contracts financed in whole or in part with
Department funds under this Agreement. The DBE requirements of applicable federal and
state laws and regulations apply to this Agreement. The Agency and its contractors agree to
ensure that DBEs have the opportunity to participate in the performance of this Agreement.
In this regard, all recipients and contractors shall take all necessary and reasonable steps in
accordance with applicable federal and state laws and regulations to ensure that the DBEs
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have the opportunity to compete for and perform contracts. The Agency and its contractors
and subcontractors shall not discriminate on the basis of race, color, national origin or sex in
the award and performance of contracts, entered pursuant to this Agreement.

13. Maintenance Obligations. In the event the Project includes construction or the acquisition of commodities
then the following provisions are incorporated into this Agreement:

a. The Agency agrees to accept all future maintenance and other attendant costs occurring after
completion of the Project for all improvements constructed or commaodities acquired as part of
the Project. The terms of this provision shall survive the termination of this Agreement.

14. Sale, Transfer, or Disposal of Department-funded Property:

a. The Agency will not sell or otherwise transfer or dispose of any part of its title or other
interests in real property, facilities, or equipment funded in any part by the Department under
this Agreement without prior written approval by the Department.

b. If a sale, transfer, or disposal by the Agency of all or a portion of Department-funded real
property, facilities, or equipment is approved by the Department, the following provisions will
apply:

i. The Agency shall reimburse the Department a proportional amount of the proceeds
of the sale of any Department-funded property.

ii. The proportional amount shall be determined on the basis of the ratio of the
Department funding of the development or acquisition of the property multiplied
against the sale amount, and shall be remitted to the Department within ninety (90)
days of closing of sale.

iii. Sale of property developed or acquired with Department funds shall be at market
value as determined by appraisal or public bidding process, and the contract and
process for sale must be approved in advance by the Department.

iv. If any portion of the proceeds from the sale to the Agency are non-cash
considerations, reimbursement to the Department shall include a proportional
amount based on the value of the non-cash considerations.

c. The terms of provisions “a” and “b” above shall survive the termination of this Agreement.

i. The terms shall remain in full force and effect throughout the useful life of facilities
developed, equipment acquired, or Project items installed within a facility, but shall
not exceed twenty (20) years from the effective date of this Agreement.

ii. There shall be no limit on the duration of the terms with respect to real property
acquired with Department funds.

15. Single Audit. The administration of Federal or State resources awarded through the Department to the
Agency by this Agreement may be subject to audits and/or monitoring by the Department. The following
requirements do not limit the authority of the Department to conduct or arrange for the conduct of additional
audits or evaluations of Federal awards or State financial assistance or limit the authority of any state
agency inspector general, the State of Florida Auditor General, or any other state official. The Agency shall
comply with all audit and audit reporting requirements as specified below.

Federal Funded:
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In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F —
Audit Requirements, monitoring procedures may include but not be limited to on-site visits by
Department staff and/or other procedures, including reviewing any required performance and
financial reports, following up, ensuring corrective action, and issuing management decisions
on weaknesses found through audits when those findings pertain to Federal awards provided
through the Department by this Agreement. By entering into this Agreement, the Agency
agrees to comply and cooperate fully with any monitoring procedures/processes deemed
appropriate by the Department. The Agency further agrees to comply and cooperate with any
inspections, reviews, investigations, or audits deemed necessary by the Department, State of
Florida Chief Financial Officer (CFO), or State of Florida Auditor General.

The Agency, a non-Federal entity as defined by 2 CFR Part 200, Subpart F — Audit
Requirements, as a subrecipient of a Federal award awarded by the Department through this
Agreement, is subject to the following requirements:

i. In the event the Agency expends a total amount of Federal awards equal to or in
excess of the threshold established by 2 CFR Part 200, Subpart F — Audit
Requirements, the Agency must have a Federal single or program-specific audit
conducted for such fiscal year in accordance with the provisions of 2 CFR Part 200,
Subpart F — Audit Requirements. Exhibit “H”, Audit Requirements for Awards of
Federal Financial Assistance, to this Agreement provides the required Federal
award identification information needed by the Agency to further comply with the
requirements of 2 CFR Part 200, Subpart F — Audit Requirements. In determining
Federal awards expended in a fiscal year, the Agency must consider all sources of
Federal awards based on when the activity related to the Federal award occurs,
including the Federal award provided through the Department by this Agreement. The
determination of amounts of Federal awards expended should be in accordance with
the guidelines established by 2 CFR Part 200, Subpart F — Audit Requirements. An
audit conducted by the State of Florida Auditor General in accordance with the
provisions of 2 CFR Part 200, Subpart F — Audit Requirements, will meet the
requirements of this part.

ii. In connection with the audit requirements, the Agency shall fulfill the requirements
relative to the auditee responsibilities as provided in 2 CFR Part 200, Subpart F —
Audit Requirements.

iii. Inthe event the Agency expends less than the threshold established by 2 CFR Part
200, Subpart F — Audit Requirements, in Federal awards, the Agency is exempt from
Federal audit requirements for that fiscal year. However, the Agency must provide a
single audit exemption statement to the Department at
FDOTSingleAudit@dot.state.fl.Lus no later than nine months after the end of the
Agency’s audit period for each applicable audit year. In the event the Agency expends
less than the threshold established by 2 CFR Part 200, Subpart F — Audit
Requirements, in Federal awards in a fiscal year and elects to have an audit
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F — Audit
Requirements, the cost of the audit must be paid from non-Federal resources (i.e., the
cost of such an audit must be paid from the Agency’s resources obtained from other
than Federal entities).

iv. The Agency must electronically submit to the Federal Audit Clearinghouse (FAC) at
https://harvester.census.qgov/facweb/ the audit reporting package as required by 2
CFR Part 200, Subpart F — Audit Requirements, within the earlier of 30 calendar days
after receipt of the auditor’s report(s) or nine months after the end of the audit period.
The FAC is the repository of record for audits required by 2 CFR Part 200, Subpart F
— Audit Requirements. However, the Department requires a copy of the audit reporting
package also be submitted to FDOTSingleAudit@dot.state.fl.us within the earlier of
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30 calendar days after receipt of the auditor’s report(s) or nine months after the end
of the audit period as required by 2 CFR Part 200, Subpart F — Audit Requirements.

v. Within six months of acceptance of the audit report by the FAC, the Department will
review the Agency’s audit reporting package, including corrective action plans and
management letters, to the extent necessary to determine whether timely and
appropriate action on all deficiencies has been taken pertaining to the Federal award
provided through the Department by this Agreement. If the Agency fails to have an
audit conducted in accordance with 2 CFR Part 200, Subpart F — Audit Requirements,
the Department may impose additional conditions to remedy noncompliance. If the
Department determines that noncompliance cannot be remedied by imposing
additional conditions, the Department may take appropriate actions to enforce
compliance, which actions may include but not be limited to the following:

1. Temporarily withhold cash payments pending correction of the deficiency by
the Agency or more severe enforcement action by the Department;

2. Disallow (deny both use of funds and any applicable matching credit for) all
or part of the cost of the activity or action not in compliance;

3. Wholly or partly suspend or terminate the Federal award,;

4. Initiate suspension or debarment proceedings as authorized under 2 C.F.R.
Part 180 and Federal awarding agency regulations (or in the case of the
Department, recommend such a proceeding be initiated by the Federal
awarding agency);

5.  Withhold further Federal awards for the Project or program;

6. Take other remedies that may be legally available.

vi. As acondition of receiving this Federal award, the Agency shall permit the Department
or its designee, the CFO, or State of Florida Auditor General access to the Agency’s
records, including financial statements, the independent auditor’'s working papers, and
project records as necessary. Records related to unresolved audit findings, appeals,
or litigation shall be retained until the action is complete or the dispute is resolved.

vii. The Department’s contact information for requirements under this part is as follows:

Office of Comptroller, MS 24

605 Suwannee Street
Tallahassee, Florida 32399-0450
FDOTSingleAudit@dot.state.fl.us

State Funded:

a. Inaddition to reviews of audits conducted in accordance with Section 215.97, Florida Statutes,
monitoring procedures to monitor the Agency’s use of state financial assistance may include
but not be limited to on-site visits by Department staff and/or other procedures, including
reviewing any required performance and financial reports, following up, ensuring corrective
action, and issuing management decisions on weaknesses found through audits when those
findings pertain to state financial assistance awarded through the Department by this
Agreement. By entering into this Agreement, the Agency agrees to comply and cooperate fully
with any monitoring procedures/processes deemed appropriate by the Department. The
Agency further agrees to comply and cooperate with any inspections, reviews, investigations,
or audits deemed necessary by the Department, the Department of Financial Services (DFS),
or State of Florida Auditor General.

b. The Agency, a “nonstate entity” as defined by Section 215.97, Florida Statutes, as a recipient

of state financial assistance awarded by the Department through this Agreement, is subject to
the following requirements:
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In the event the Agency meets the audit threshold requirements established by
Section 215.97, Florida Statutes, the Agency must have a State single or project-
specific audit conducted for such fiscal year in accordance with Section 215.97,
Florida Statutes; applicable rules of the Department of Financial Services; and
Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General. Exhibit “G”, Audit Requirements for
Awards of State Financial Assistance, to this Agreement indicates state financial
assistance awarded through the Department by this Agreement needed by the
Agency to further comply with the requirements of Section 215.97, Florida Statutes.
In determining the state financial assistance expended in a fiscal year, the Agency
shall consider all sources of state financial assistance, including state financial
assistance received from the Department by this Agreement, other state agencies,
and other nonstate entities. State financial assistance does not include Federal direct
or pass-through awards and resources received by a nonstate entity for Federal
program matching requirements.

In connection with the audit requirements, the Agency shall ensure that the audit
complies with the requirements of Section 215.97(8), Florida Statutes. This includes
submission of a financial reporting package as defined by Section 215.97(2)(e),
Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General.

In the event the Agency does not meet the audit threshold requirements established
by Section 215.97, Florida Statutes, the Agency is exempt for such fiscal year from
the state single audit requirements of Section 215.97, Florida Statutes. However, the
Agency must provide a single audit exemption statement to the Department at
FDOTSingleAudit@dot.state.fl.Lus no later than nine months after the end of the
Agency’s audit period for each applicable audit year. In the event the Agency does
not meet the audit threshold requirements established by Section 215.97, Florida
Statutes, in a fiscal year and elects to have an audit conducted in accordance with
the provisions of Section 215.97, Florida Statutes, the cost of the audit must be paid
from the Agency’s resources (i.e., the cost of such an audit must be paid from the
Agency’s resources obtained from other than State entities).

In accordance with Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General, copies of
financial reporting packages required by this Agreement shall be submitted to:

Florida Department of Transportation
Office of Comptroller, MS 24

605 Suwannee Street

Tallahassee, Florida 32399-0405
FDOTSingleAudit@dot.state.fl.us

And

State of Florida Auditor General

Local Government Audits/342

111 West Madison Street, Room 401
Tallahassee, FL 32399-1450

Email: flaudgen localgovi@aud.state.fl.us

Any copies of financial reporting packages, reports, or other information required to
be submitted to the Department shall be submitted timely in accordance with Section
215.97, Florida Statutes, and Chapters 10.550 (local governmental entities) or
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10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as
applicable.

Vi. The Agency, when submitting financial reporting packages to the Department for
audits done in accordance with Chapters 10.550 (local governmental entities) or
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, should
indicate the date the reporting package was delivered to the Agency in
correspondence accompanying the reporting package.

Vii. Upon receipt, and within six months, the Department will review the Agency’s
financial reporting package, including corrective action plans and management
letters, to the extent necessary to determine whether timely and appropriate
corrective action on all deficiencies has been taken pertaining to the state financial
assistance provided through the Department by this Agreement. If the Agency fails
to have an audit conducted consistent with Section 215.97, Florida Statutes, the
Department may take appropriate corrective action to enforce compliance.

viii. As a condition of receiving state financial assistance, the Agency shall permit the
Department or its designee, DFS, or the Auditor General access to the Agency’s
records, including financial statements, the independent auditor's working papers,
and project records as necessary. Records related to unresolved audit findings,
appeals, or litigation shall be retained until the action is complete or the dispute is
resolved.

c. The Agency shall retain sufficient records demonstrating its compliance with the terms of this
Agreement for a period of five years from the date the audit report is issued and shall allow
the Department or its designee, DFS, or State of Florida Auditor General access to such
records upon request. The Agency shall ensure that the audit working papers are made
available to the Department or its designee, DFS, or State of Florida Auditor General upon
request for a period of five years from the date the audit report is issued, unless extended in
writing by the Department.

16. Notices and Approvals. Notices and approvals referenced in this Agreement must be obtained in writing
from the Parties’ respective Administrators or their designees.

17. Restrictions, Prohibitions, Controls and Labor Provisions:

a. Convicted Vendor List. A person or affiliate who has been placed on the convicted vendor
list following a conviction for a public entity crime may not submit a bid on a contract to provide
any goods or services to a public entity; may not submit a bid on a contract with a public entity
for the construction or repair of a public building or public work; may not submit bids on leases
of real property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not
transact business with any public entity in excess of the threshold amount provided in Section
287.017, Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of
being placed on the convicted vendor list.

b. Discriminatory Vendor List. In accordance with Section 287.134, Florida Statutes, an entity
or affiliate who has been placed on the Discriminatory Vendor List, kept by the Florida
Department of Management Services, may not submit a bid on a contract to provide goods or
services to a public entity; may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work; may not submit bids on leases of real
property to a public entity; may not be awarded or perform work as a contractor, supplier,
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subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity.

Non-Responsible Contractors. An entity or affiiate who has had its Certificate of
Qualification suspended, revoked, denied, or have further been determined by the Department
to be a non-responsible contractor, may not submit a bid or perform work for the construction
or repair of a public building or public work on a contract with the Agency.

Prohibition on Using Funds for Lobbying. No funds received pursuant to this Agreement
may be expended for lobbying the Florida Legislature, judicial branch, or any state agency, in
accordance with Section 216.347, Florida Statutes.

Unauthorized Aliens. The Department shall consider the employment by any contractor of
unauthorized aliens a violation of Section 274A(e) of the Immigration and Nationality Act. If
the contractor knowingly employs unauthorized aliens, such violation will be cause for
unilateral cancellation of this Agreement.

Procurement of Construction Services. If the Project is procured pursuant to Chapter 255,
Florida Statutes, for construction services and at the time of the competitive solicitation for the
Project, 50 percent or more of the cost of the Project is to be paid from state-appropriated
funds, then the Agency must comply with the requirements of Section 255.0991, Florida
Statutes.

E-Verify. The Agency shall:

i. Utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the Agency during the term of the
contract; and

ii. Expressly require any subcontractors performing work or providing services pursuant
to the state contract to likewise utilize the U.S. Department of Homeland Security’s E-
Verify system to verify the employment eligibility of all new employees hired by the
subcontractor during the contract term.

Projects with Non-profit Organizations. Pursuant to Section 216.1366. Florida Statutes, if
the Agency is a nonprofit organization as defined in Section 215.97(2)(m), Florida Statutes,
the Agency shall provide documentation to indicate the amount of state funds:

i. Allocated to be used during the full term of this Agreement for remuneration to any
member of the board of directors or an officer of the Agency

ii. Allocated under each payment by the Department to be used for remuneration of any
member of the board of directors or an officer of the Agency. The documentation
must indicate the amounts and recipients of the remuneration.

Such information will be posted by the Department to the Florida Accountability Contract
Tracking System maintained pursuant to Section 215.985, F.S., and must additionally be
posted to the Agency’s website, if the Agency is a non-profit organization and maintains a
website. The Agency shall utilize the Department’'s Form 350-090-19, Compensation to Non-
Profits Using State Funds, for purposes of documenting the compensation. The subject Form
is required for every contract for services executed, amended, or extended on or after July 1,
2023, with non-profit organizations.

Pursuant to Section 216.1366, F.S., the term:
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i. “Officer” means a chief executive officer, chief financial officer, chief operating officer,
or any other position performing and equivalent function.

ii. “Remuneration” means all compensation earned by or awarded to personnel, whether
paid or accrued, regardless of contingency, including bonuses, accrued paid time off,
severance payments, incentive payments, contributions to a retirement plan or in-kind
payments, reimbursements, or allowances for moving expenses, vehicles and other
transportation, telephone services, medical services, housing and meals.

iii. “State Funds” means funds paid from the General Revenue Fund or any state trust
fund, funds allocated by the Federal Government and distributed by the state, or
funds appropriated by the Federal Government and distributed by the state, or funds
appropriated by the state for distribution through any grant program. The term does
not include funds used for the Medicaid program.

i. Design Services and Construction Engineering and Inspection Services. If the Project is
wholly or partially funded by the Department and administered by a local governmental
entity, except for a seaport listed in Section 311.09, Florida Statutes, or an airport as defined
in Section 332.004, Florida Statutes, the entity performing design and construction
engineering and inspection services may not be the same entity.

18. Indemnification and Insurance:

a. Itis specifically agreed between the Parties executing this Agreement that it is not intended
by any of the provisions of any part of this Agreement to create in the public or any member
thereof, a third party beneficiary under this Agreement, or to authorize anyone not a party to
this Agreement to maintain a suit for personal injuries or property damage pursuant to the
terms or provisions of this Agreement. The Agency guarantees the payment of all just claims
for materials, supplies, tools, or labor and other just claims against the Agency or any
subcontractor, in connection with this Agreement. Additionally, the Agency shall indemnify,
defend, and hold harmless the State of Florida, Department of Transportation, including the
Department’s officers and employees, from liabilities, damages, losses, and costs, including,
but not limited to, reasonable attorney’s fees, to the extent caused by the negligence,
recklessness, or intentional wrongful misconduct of the Agency and persons employed or
utilized by the Agency in the performance of this Agreement.  This indemnification shall
survive the termination of this Agreement. Additionally, the Agency agrees to include the
following indemnification in all contracts with contractors/subcontractors and
consultants/subconsultants who perform work in connection with this Agreement:

“To the fullest extent permitted by law, the Agency’s contractor/consultant shall indemnify,
defend, and hold harmless the Agency and the State of Florida, Department of Transportation,
including the Department’s officers and employees, from liabilities, damages, losses and
costs, including, but not limited to, reasonable attorney’s fees, to the extent caused by the
negligence, recklessness or intentional wrongful misconduct of the contractor/consultant and
persons employed or utilized by the contractor/consultant in the performance of this
Agreement.

This indemnification shall survive the termination of this Agreement.”

b. The Agency shall provide Workers’ Compensation Insurance in accordance with Florida’s
Workers’ Compensation law for all employees. If subletting any of the work, ensure that the
subcontractor(s) and subconsultant(s) have Workers’ Compensation Insurance for their
employees in accordance with Florida’s Workers’ Compensation law. If using “leased
employees” or employees obtained through professional employer organizations (“PEQ’s”),
ensure that such employees are covered by Workers’ Compensation Insurance through the
PEQO’s or other leasing entities. Ensure that any equipment rental agreements that include
operators or other personnel who are employees of independent contractors, sole
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proprietorships, or partners are covered by insurance required under Florida’'s Workers'
Compensation law.

If the Agency elects to self-perform the Project, then the Agency may self-insure. If the Agency
elects to hire a contractor or consultant to perform the Project, then the Agency shall carry, or
cause its contractor or consultant to carry, Commercial General Liability insurance providing
continuous coverage for all work or operations performed under this Agreement. Such
insurance shall be no more restrictive than that provided by the latest occurrence form edition
of the standard Commercial General Liability Coverage Form (ISO Form CG 00 01) as filed
for use in the State of Florida. The Agency shall cause, or cause its contractor or consultant
to cause, the Department to be made an Additional Insured as to such insurance. Such
coverage shall be on an “occurrence” basis and shall include Products/Completed Operations
coverage. The coverage afforded to the Department as an Additional Insured shall be primary
as to any other available insurance and shall not be more restrictive than the coverage
afforded to the Named Insured. The limits of coverage shall not be less than $1,000,000 for
each occurrence and not less than a $5,000,000 annual general aggregate, inclusive of
amounts provided by an umbrella or excess policy. The limits of coverage described herein
shall apply fully to the work or operations performed under the Agreement, and may not be
shared with or diminished by claims unrelated to the Agreement. The policy/ies and coverage
described herein may be subject to a deductible and such deductibles shall be paid by the
Named Insured. No policy/ies or coverage described herein may contain or be subject to a
Retention or a Self-Insured Retention unless the Agency is a state agency or subdivision of
the State of Florida that elects to self-perform the Project. Prior to the execution of the
Agreement, and at all renewal periods which occur prior to final acceptance of the work, the
Department shall be provided with an ACORD Certificate of Liability Insurance reflecting the
coverage described herein. The Department shall be notified in writing within ten days of any
cancellation, notice of cancellation, lapse, renewal, or proposed change to any policy or
coverage described herein. The Department’s approval or failure to disapprove any policy/ies,
coverage, or ACORD Certificates shall not relieve or excuse any obligation to procure and
maintain the insurance required herein, nor serve as a waiver of any rights or defenses the
Department may have.

When the Agreement includes the construction of a railroad grade crossing, railroad overpass
or underpass structure, or any other work or operations within the limits of the railroad right-
of-way, including any encroachments thereon from work or operations in the vicinity of the
railroad right-of-way, the Agency shall, or cause its contractor to, in addition to the insurance
coverage required above, procure and maintain Railroad Protective Liability Coverage (ISO
Form CG 00 35) where the railroad is the Named Insured and where the limits are not less
than $2,000,000 combined single limit for bodily injury and/or property damage per
occurrence, and with an annual aggregate limit of not less than $6,000,000. The railroad shall
also be added along with the Department as an Additional Insured on the policy/ies procured
pursuant to the paragraph above. Prior to the execution of the Agreement, and at all renewal
periods which occur prior to final acceptance of the work, both the Department and the railroad
shall be provided with an ACORD Certificate of Liability Insurance reflecting the coverage
described herein. The insurance described herein shall be maintained through final
acceptance of the work. Both the Department and the railroad shall be notified in writing within
ten days of any cancellation, notice of cancellation, renewal, or proposed change to any policy
or coverage described herein. The Department's approval or failure to disapprove any
policy/ies, coverage, or ACORD Certificates shall not relieve or excuse any obligation to
procure and maintain the insurance required herein, nor serve as a waiver of any rights the
Department may have.

When the Agreement involves work on or in the vicinity of utility-owned property or facilities,

the utility shall be added along with the Department as an Additional Insured on the
Commercial General Liability policy/ies procured above.
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19. Miscellaneous:

a. Environmental Regulations. The Agency will be solely responsible for compliance with all
applicable environmental regulations and for any liability arising from non-compliance with
these regulations, and will reimburse the Department for any loss incurred in connection
therewith.

b. Non-Admission of Liability. In no event shall the making by the Department of any payment
to the Agency constitute or be construed as a waiver by the Department of any breach of
covenant or any default which may then exist on the part of the Agency and the making of
such payment by the Department, while any such breach or default shall exist, shall in no way
impair or prejudice any right or remedy available to the Department with respect to such breach
or default.

c. Severability. If any provision of this Agreement is held invalid, the remainder of this
Agreement shall not be affected. In such an instance, the remainder would then continue to
conform to the terms and requirements of applicable law.

d. Agency not an agent of Department. The Agency and the Department agree that the
Agency, its employees, contractors, subcontractors, consultants, and subconsultants are not
agents of the Department as a result of this Agreement.

e. Bonus or Commission. By execution of the Agreement, the Agency represents that it has
not paid and, also agrees not to pay, any bonus or commission for the purpose of obtaining
an approval of its application for the financing hereunder.

f. Non-Contravention of State Law. Nothing in the Agreement shall require the Agency to
observe or enforce compliance with any provision or perform any act or do any other thing in
contravention of any applicable state law. If any of the provisions of the Agreement violate any
applicable state law, the Agency will at once notify the Department in writing so that
appropriate changes and modifications may be made by the Department and the Agency to
the end that the Agency may proceed as soon as possible with the Project.

g. Execution of Agreement. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original, but all of which shall constitute the same
Agreement. A facsimile or electronic transmission of this Agreement with a signature on behalf
of a party will be legal and binding on such party.

h. Federal Award Identification Number (FAIN). If the FAIN is not available prior to execution
of the Agreement, the Department may unilaterally add the FAIN to the Agreement without
approval of the Agency and without an amendment to the Agreement. If this occurs, an
updated Agreement that includes the FAIN will be provided to the Agency and uploaded to the
Department of Financial Services’ Florida Accountability Contract Tracking System (FACTS).

i. Inspector General Cooperation. The Agency agrees to comply with Section 20.055(5),
Florida Statutes, and to incorporate in all subcontracts the obligation to comply with Section
20.055(5), Florida Statutes.

j-  Law, Forum, and Venue. This Agreement shall be governed by and construed in accordance

with the laws of the State of Florida. In the event of a conflict between any portion of the
contract and Florida law, the laws of Florida shall prevail. The Agency agrees to waive forum
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and venue and that the Department shall determine the forum and venue in which any dispute
under this Agreement is decided.

IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year written above.

AGENCY Ocean Highway and Port STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
Authority
By:
By:
Name: Authorized Official or James M. Knight, P.E.
Name:
I Title: _Urban Planning & Modal Administrator
Title:

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
Legal Review:
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Project Description and Responsibilities

A. Project Description (description of Agency’s project to provide context, description of project components funded
via this Agreement (if not the entire project)): PORT OF FERNANDINA USCBP ON PORT FACILITY

B. Project Location (limits, city, county, map): Fernandina Beach, FLORIDA

C. Project Scope (allowable costs: describe project components, improvement type/service type, approximate
timeline, project schedule, project size): This Project includes the work required to complete the on-port planning
and/or construction activities related to the development of a United States Customs & Border Patrol (USCBP) facility
including: consulting services including consultant and design fees; cost estimates; economic assessments;
environmental assessments; equipment requirements; geographic analysis; geotechnical analysis; historic resource
studies; landside planning studies; mitigation assessment; stormwater management plans; operational analysis; space
planning; physical planning; plan development (e.g., 30 / 60/ 90 / 100 % and as-builts); facilitation of plan reviews;
finalize design documents, including detailed drawings and specifications; architectural layouts; permitting;
preconstruction engineering and design.

Construction work required to complete the building development, including: aluminum; anchoring components;
asphalt paving activities; assemblage; backfilling; compaction; concrete; concrete repair; concrete sealing treatment;
construction; construction inspection services; construction management services; consulting services; contractor
stand-by; conveyor systems; costs estimates; demobilization; demolition; dewatering; drainage systems; doors;
drywall; dust control systems; earthwork; electrical systems; elevators; engineering services; entrance canopies;
erection of pre-fabricated structure(s); exterior finishes; environmental assessments; fasteners and connectors;
fencing; fire protection systems; flooring; framing; form work; geotechnical services; glass and glazing; ground
covering; handrails; insulation; interior divider walls; interior finishes; lighting systems; loading dock leveler; masonry;
mitigation assessments; mobilization; permitting; plan development (e.g., 30/ 60/ 90/ 100 % and as-builts); plumbing
systems; precast concrete; preconstruction engineering and design; procurement cost; ramps; rebar; roofing systems;
security systems; soil improvement work; shore and slope protection; siding; signage and way finding; steel; stairways;
storage rack systems; stormwater management; structural components; surveying; temporary structures; temperature
control system; thermal barriers; ventilation systems; utilities; and, windows.

D. Deliverable(s):

The project scope identifies the ultimate project deliverables. Deliverables for requisition, payment and invoice
purposes will be the incremental progress made toward completion of project scope elements. Supporting
documentation will be quantifiable, measurable, and verifiable, to allow for a determination of the amount of
incremental progress that has been made, and provide evidence that the payment requested is commensurate with
the accomplished incremental progress and costs incurred by the Agency.

E. Unallowable Costs (including but not limited to): Travel costs are not allowed
F. Transit Operating Grant Requirements (Transit Only):

Transit Operating Grants billed as an operational subsidy will require an expenditure detail report from the Agency that
matches the invoice period. The expenditure detail, along with the progress report, will be the required deliverables for
Transit Operating Grants. Operating grants may be issued for a term not to exceed three years from execution. The
original grant agreement will include funding for year one. Funding for years two and three will be added by
amendment as long as the grantee has submitted all invoices on schedule and the project deliverables for the year
have been met.
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FUNDS AWARDED TO THE AGENCY AND REQUIRED MATCHING FUNDS PURSUANT TO THIS AGREEMENT
CONSIST OF THE FOLLOWING:

A. Fund Type and Fiscal Year:

Financial Fund FLAIR State Object CSFA/ CSFA/CFDA Title or Fundin
Management Tvoe Category Fiscal Code CFDA Funding Source Amoun%
Number yp Year Number Description
425897-2-94-01 PORT 088794 2026 751000 55.005 Seaport Grant Program $146,314.00
425897-2-94-01 LF 088794 2026 - - Local Matching Funds $146,314.00
Total Financial Assistance $292,628.00
B. Estimate of Project Costs by Grant Phase:
State Local Federal
Phases* State Local Federal Totals % % %
Land Acquisition $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00
Planning $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00
Environmental/ Design/ $146,314.00 $146,314.00 $0.00 $292,628.00 50.00 50.00 0.00
Construction
Capital Equipment/ $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00
Preventative Maintenance
Match to Direct Federal $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00
Funding
Mobility Management $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00
(Transit Only)
Totals $146,314.00 $146,314.00 $0.00 $292,628.00

*Shifting items between these grant phases requires execution of an Amendment to the Public Transportation Grant

Agreement.

Scope Code and/or Activity
Line Item (ALI) (Transit Only)

Common Name/UZA Name
(Transit Only)

BUDGET/COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 216.3475, FLORIDA STATUTES:

| certify that the cost for each line item budget category (grant phase) has been evaluated and determined to be
allowable, reasonable, and necessary as required by Section 216.3475, Florida Statutes. Documentation is on file

evidencing the methodology used and the conclusions reached.

Brian Austin

Department Grant Manager Name

Signature

Date
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TERMS AND CONDITIONS OF CONSTRUCTION
1. Design and Construction Standards and Required Approvals.

a. The Agency understands that it is responsible for the preparation and certification of all design
plans for the Project. The Agency shall hire a qualified consultant for the design phase of the
Project or, if applicable, the Agency shall require their design-build contractor or construction
management contractor to hire a qualified consultant for the design phase of the Project.

b. Execution of this Agreement by both Parties shall be deemed a Notice to Proceed to the
Agency for the design phase or other non-construction phases of the Project. If the Project
involves a construction phase, the Agency shall not begin the construction phase of the Project
until the Department issues a Notice to Proceed for the construction phase. Prior to
commencing the construction work described in this Agreement, the Agency shall request a
Notice to Proceed from the Department's Project Manager, _Kyle Coffman (email:
kyle.coffman@dot.state.fl.us) or from an appointed designee. Any construction phase work
performed prior to the execution of this required Notice to Proceed is not subject to
reimbursement.

c. The Agency will provide one (1) copy of the final design plans and specifications and final bid
documents to the Department’s Project Manager prior to bidding or commencing construction
of the Project.

d. The Agency shall require the Agency’s contractor to post a payment and performance bond
in accordance with applicable law(s).

e. The Agency shall be responsible to ensure that the construction work under this Agreement
is performed in accordance with the approved construction documents, and that the
construction work will meet all applicable Agency and Department standards.

f. Upon completion of the work authorized by this Agreement, the Agency shall notify the
Department in writing of the completion of construction of the Project; and for all design work
that originally required certification by a Professional Engineer, this notification shall contain
an Engineer’s Certification of Compliance, signed and sealed by a Professional Engineer, the
form of which is attached to this Exhibit. The certification shall state that work has been
completed in compliance with the Project construction plans and specifications. If any
deviations are found from the approved plans or specifications, the certification shall include
a list of all deviations along with an explanation that justifies the reason to accept each
deviation.

2. Construction on the Department’s Right of Way. If the Project involves construction on the
Department’s right-of-way, then the following provisions apply to any and all portions of the Project
that are constructed on the Department’s right-of-way:

a. The Agency shall hire a qualified contractor using the Agency’s normal bid procedures to
perform the construction work for the Project. The Agency must certify that the installation of
the Project is completed by a Contractor prequalified by the Department as required by Section
2 of the Standard Specifications for Road and Bridge Construction (2016), as amended, unless
otherwise approved by the Department in writing or the Contractor exhibits past project
experience in the last five years that are comparable in scale, composition, and overall quality
to the site characterized within the scope of services of this Project.
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b. Construction Engineering Inspection (CEI) services will be provided by the Agency by hiring a
Department prequalified consultant firm including one individual that has completed the
Advanced Maintenance of Traffic Level Training, unless otherwise approved by the
Department in writing. The CEI staff shall be present on the Project at all times that the
contractor is working. Administration of the CEIl staff shall be under the responsible charge of
a State of Florida Licensed Professional Engineer who shall provide the certification that all
design and construction for the Project meets the minimum construction standards established
by Department. The Department shall approve all CEl personnel. The CEI firm shall not be
the same firm as that of the Engineer of Record for the Project. The Department shall have
the right, but not the obligation, to perform independent assurance testing during the course
of construction of the Project. Notwithstanding the foregoing, the Department may issue a
written waiver of the CEI requirement for portions of Projects involving the construction of bus
shelters, stops, or pads.

c. The Project shall be designed and constructed in accordance with the latest edition of the
Department’s Standard Specifications for Road and Bridge Construction, the Department
Design Standards, and the Manual of Uniform Traffic Control Devices (MUTCD). The following
guidelines shall apply as deemed appropriate by the Department: the Department Structures
Design Manual, AASHTO Guide Specifications for the Design of Pedestrian Bridges, AASHTO
LRFD Bridge Design Specifications, Florida Design Manual, Manual for Uniform Minimum
Standards for Design, Construction and Maintenance for Streets and Highways (the “Florida
Green Book”), and the Department Traffic Engineering Manual. The Agency will be required
to submit any construction plans required by the Department for review and approval prior to
any work being commenced. Should any changes to the plans be required during construction
of the Project, the Agency shall be required to notify the Department of the changes and
receive approval from the Department prior to the changes being constructed. The Agency
shall maintain the area of the Project at all times and coordinate any work needs of the
Department during construction of the Project.

d. The Agency shall notify the Department a minimum of 48 hours before beginning construction
within Department right-of-way. The Agency shall notify the Department should construction
be suspended for more than 5 working days. The Department contact person for construction
is

e. The Agency shall be responsible for monitoring construction operations and the maintenance
of traffic (MOT) throughout the course of the Project in accordance with the latest edition of
the Department Standard Specifications, section 102. The Agency is responsible for the
development of a MOT plan and making any changes to that plan as necessary. The MOT
plan shall be in accordance with the latest version of the Department Design Standards, Index
600 series. Any MOT plan developed by the Agency that deviates from the Department Design
Standards must be signed and sealed by a professional engineer. MOT plans will require
approval by the Department prior to implementation.

f. The Agency shall be responsible for locating all existing utilities, both aerial and underground,
and for ensuring that all utility locations be accurately documented on the construction plans.
All utility conflicts shall be fully resolved directly with the applicable utility.

g. The Agency will be responsible for obtaining all permits that may be required by other agencies
or local governmental entities.

h. It is hereby agreed by the Parties that this Agreement creates a permissive use only and all
improvements located on the Department’s right-of-way resulting from this Agreement shall
become the property of the Department. Neither the granting of the permission to use the
Department right of way nor the placing of facilities upon the Department property shall
operate to create or vest any property right to or in the Agency, except as may otherwise be
provided in separate agreements. The Agency shall not acquire any right, title, interest or
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estate in Department right of way, of any nature or kind whatsoever, by virtue of the execution,
operation, effect, or performance of this Agreement including, but not limited to, the Agency’s
use, occupancy or possession of Department right of way. The Parties agree that this
Agreement does not, and shall not be construed to, grant credit for any future transportation
concurrency requirements pursuant to Chapter 163, F.S.

The Agency shall not cause any liens or encumbrances to attach to any portion of the
Department’s property, including but not limited to, the Department’s right-of-way.

The Agency shall perform all required testing associated with the design and construction of
the Project. Testing results shall be made available to the Department upon request. The
Department shall have the right to perform its own independent testing during the course of
the Project.

The Agency shall exercise the rights granted herein and shall otherwise perform this
Agreement in a good and workmanlike manner, with reasonable care, in accordance with the
terms and provisions of this Agreement and all applicable federal, state, local, administrative,
regulatory, safety and environmental laws, codes, rules, regulations, policies, procedures,
guidelines, standards and permits, as the same may be constituted and amended from time
to time, including, but not limited to, those of the Department, applicable Water Management
District, Florida Department of Environmental Protection, the United States Environmental
Protection Agency, the United States Army Corps of Engineers, the United States Coast
Guard and local governmental entities.

If the Department determines a condition exists which threatens the public’s safety, the
Department may, at its discretion, cause construction operations to cease and immediately
have any potential hazards removed from its right-of-way at the sole cost, expense, and effort
of the Agency. The Agency shall bear all construction delay costs incurred by the Department.

. The Agency shall be responsible to maintain and restore all features that might require
relocation within the Department right-of-way.

The Agency will be solely responsible for clean up or restoration required to correct any
environmental or health hazards that may result from construction operations.

The acceptance procedure will include a final “walk-through” by Agency and Department
personnel. Upon completion of construction, the Agency will be required to submit to the
Department final as-built plans and an engineering certification that construction was
completed in accordance to the plans. Submittal of the final as-built plans shall include one
complete set of the signed and sealed plans on 11" X 17" plan sheets and an electronic copy
prepared in Portable Document Format (PDF). Prior to the termination of this Agreement, the
Agency shall remove its presence, including, but not limited to, all of the Agency’s property,
machinery, and equipment from Department right-of-way and shall restore those portions of
Department right of way disturbed or otherwise altered by the Project to substantially the same
condition that existed immediately prior to the commencement of the Project.

If the Department determines that the Project is not completed in accordance with the
provisions of this Agreement, the Department shall deliver written notification of such to the
Agency. The Agency shall have thirty (30) days from the date of receipt of the Department’s
written notice, or such other time as the Agency and the Department mutually agree to in
writing, to complete the Project and provide the Department with written notice of the same
(the “Notice of Completion”). If the Agency fails to timely deliver the Notice of Completion, or
if it is determined that the Project is not properly completed after receipt of the Notice of
Completion, the Department, within its discretion may: 1) provide the Agency with written
authorization granting such additional time as the Department deems appropriate to correct
the deficiency(ies); or 2) correct the deficiency(ies) at the Agency’s sole cost and expense,

Page 22 of 31



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION Form 725-000-02

PUBLIC TRANSPORTATION R RATECIC
GRANT AGREEMENT EXHIBITS OGC 10/25

without Department liability to the Agency for any resulting loss or damage to property,
including, but not limited to, machinery and equipment. If the Department elects to correct the
deficiency(ies), the Department shall provide the Agency with an invoice for the costs incurred
by the Department and the Agency shall pay the invoice within thirty (30) days of the date of
the invoice.

g. The Agency shall implement best management practices for erosion and pollution control to
prevent violation of state water quality standards. The Agency shall be responsible for the
correction of any erosion, shoaling, or water quality problems that result from the construction
of the Project.

r. Portable Traffic Monitoring Site (PTMS) or a Telemetry Traffic Monitoring Site (TTMS) may
exist within the vicinity of your proposed work. It is the responsibility of the Agency to locate
and avoid damage to these sites. If a PTMS or TTMS is encountered during construction, the
Department must be contacted immediately.

s. During construction, highest priority must be given to pedestrian safety. If permission is
granted to temporarily close a sidewalk, it should be done with the express condition that an
alternate route will be provided, and shall continuously maintain pedestrian features to meet
Americans Disability Act (ADA) standards.

t. Restricted hours of operation will be as follows, unless otherwise approved by the
Department’s District Construction Engineer or designee (insert hours and days of the week
for restricted operation):_Not Applicable

u. Lane closures on the state road system must be coordinated with the Public Information Office
at least two weeks prior to the closure. The contact information for the Department’s Public
Information Office is:

Insert District PIO contact info:

Note: (Highlighted sections indicate need to confirm information with District Office or
appropriate DOT person managing the Agreement)

3. Engineer’s Certification of Compliance. The Agency shall complete and submit and if applicable
Engineer’s Certification of Compliance to the Department upon completion of the construction phase
of the Project.
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ENGINEER’S CERTIFICATION OF COMPLIANCE

PUBLIC TRANSPORTATION GRANT AGREEMENT
BETWEEN
THE STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
and

PROJECT DESCRIPTION:

DEPARTMENT CONTRACT NO.:

FINANCIAL MANAGEMENT NO.:

In accordance with the Terms and Conditions of the Public Transportation Grant Agreement, the undersigned
certifies that all work which originally required certification by a Professional Engineer has been completed in
compliance with the Project construction plans and specifications. If any deviations have been made from the
approved plans, a list of all deviations, along with an explanation that justifies the reason to accept each
deviation, will be attached to this Certification. Also, with submittal of this certification, the Agency shall furnish
the Department a set of “as-built” plans for construction on the Department’s Right of Way certified by the

Engineer of Record/CEl.

By: . P.E.

SEAL: Name:

Date:
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EXHIBIT E

PROGRAM SPECIFIC TERMS AND CONDITIONS — SEAPORTS

A. General.

1. These assurances shall form an integral part of the Agreement between the Department and the
Agency.

2. These assurances delineate the obligations of the parties to this Agreement to ensure their commitment
and compliance with specific provisions of Exhibit “A”, Project Description and Responsibilities and
Exhibit “B”, Schedule of Financial Assistance as well as serving to protect public investment in
seaports and the continued viability of the State Seaport System.

3. The Agency shall comply with the assurances as specified in this Agreement.

B. Required Documents. The documents listed below, as applicable, are required to be submitted to the
Department by the Agency in accordance with the terms of this Agreement:

1. Quarterly Progress Reports provided within thirty (30) days of the end of each calendar year quarter, if
requested by the Department.

2. Electronic invoice summaries and backup information, including a progress report must be submitted to
the District Office when requesting payment.

3. All proposals, plans, specifications, and third party contracts covering the Project.

4. The Agency will upload required and final close out documents to the Department's web-based grant
management system (e.g., SeaCIP.com).

C. Duration of Terms and Assurances.

1. The terms and assurances of this Agreement shall remain in full force and effect throughout the useful
life of a facility developed; equipment acquired; or Project items installed within a facility for a seaport
development project, but shall not exceed 20 years from the effective date of this Agreement.

2. There shall be no limit on the duration of the terms and assurances of this Agreement with respect to
real property acquired with funds provided by the State of Florida.

D. Compliance with Laws and Rules. The Agency hereby certifies, with respect to this Project, it will comply,
within its authority, with all applicable, current laws and rules of the State of Florida and local governments,
which may apply to the Project. Including but not limited to the following (current version of each):

1. Chapter 311, Florida Statutes (F.S.)

2. Local Government Requirements
a. Local Zoning/Land Use Ordinance
b. Local Comprehensive Plan

E. Construction Certification. The Agency hereby certifies, with respect to a construction-related project, that all
design plans and specifications will comply with applicable federal, state, local, and professional standards,
including but not limited to the following:

1. Federal Requirements
2. Local Government Requirements
a. Local Building Codes
b. Local Zoning Codes
3. Department Requirements
a. Manual of Uniform Minimum Standards for Design, Construction and Maintenance for Streets
and Highways (Commonly Referred to as the “Florida Green Book”)
b. Manual on Uniform Traffic Control Devices

F. Consistency with Local Government Plans.

1. The Agency assures the Project is consistent with the currently existing and planned future land use
development plans approved by the local government having jurisdictional responsibility for the area
surrounding the seaport.

2. The Agency assures that it has given fair consideration to the interest of local communities and has had
reasonable consultation with those parties affected by the Project.
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3. The Agency assures that the Comprehensive Master Plan, if applicable, is incorporated as part of the
approved local government comprehensive plan as required by Chapter 163, F.S.

G. Land Acquisition Projects. For the purchase of real property, the Agency assures that it will:
1. Acquire the land in accordance with federal and state laws governing such action.
2. Maintain direct control of Project administration, including:
a. Maintain responsibility for all related contract letting and administrative procedures.
b. Ensure a qualified, State certified general appraiser provides all necessary services and
documentation.
c. Furnish the Department with a projected schedule of events and a cash flow projection within
20 calendar days after completion of the review appraisal.
d. Establish a Project account for the purchase of the land.
e. Collect and disburse federal, state, and local Project funds.
3. The Agency assures that it shall use the land for seaport purposes in accordance with the terms and
assurances of this Agreement within 10 years of acquisition.

H. Preserving Rights, Powers and Interest.

1. The Agency will not take or permit any action that would operate to deprive it of any of the rights and
powers necessary to perform any or all of the terms and assurances of this Agreement without the
written approval of the Department. Further, it will act promptly to acquire, extinguish, or modify, in a
manner acceptable to the Department, any outstanding rights or claims of right of others which would
interfere with such performance by the Agency.

2. If an arrangement is made for management and operation of the funded facility or equipment by any
entity or person other than the Agency, the Agency shall reserve sufficient rights and authority to ensure
that the funded facility or equipment will be operated and maintained in accordance with the terms and
assurances of this Agreement.

3. The Agency will not sell or otherwise transfer or dispose of any part of its title or other interests in the
funded facility or equipment without prior written approval by the Department. This assurance shall not
limit the Agency’s right to lease seaport property, facilities or equipment for seaport-compatible purposes
in the regular course of seaport business.

I. Third Party Contracts. The Department reserves the right to approve third party contracts, except that written
approval is hereby granted for:
Execution of contracts for materials from a valid state or intergovernmental contract. Such materials
must be included in the Department approved Project scope and/or quantities.

2. Other contracts less than $5,000.00 excluding engineering consultant services and construction
contracts. Such services and/or materials must be included in the Department approved Project scope
and/or quantities.

3. Construction change orders less than $5,000.00. Change orders must be fully executed prior to
performance of work.

4. Contracts, purchase orders, and construction change orders (excluding engineering consultant
services) up to the threshold limits of Category Three. Such contracts must be for services and/or
materials included in the Department approved Project scope and/or quantities. Purchasing Categories
and Thresholds are defined in Section 287.017, F.S., and Chapter 60, Florida Administrative Code. The
threshold limits are adjusted periodically for inflation, and it shall be the sole responsibility of the Agency
to ensure that any obligations made in accordance with this Agreement comply with the current threshold
limits. Obligations made in excess of the appropriate limits shall be cause for Department non-
participation.

5. Inall cases, the Agency shall include a copy of the executed contract or other agreement with the backup
documentation of the invoice for reimbursement of costs associated with the contract.

J. Inspection or verification and approval of deliverables. Section 215.422(1), F.S., allows 5 working days for
the approval and inspection of goods and services unless the bid specifications, purchase orders, or contracts
specifies otherwise. The Agreement extends this timeline by specifying that the inspection or verification and
approval of deliverables shall take no longer than 20 days from the Department’s receipt of an invoice.
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K. Federal Navigation Projects
1. Funding reimbursed from any federal agency for this Project shall be remitted to the Department, in an
amount proportional to the Department’s participating share in the Project. The Agency shall remit such
funds to the Department immediately upon receipt.
2. Department funding, as listed in Exhibit “B”, Schedule of Financial Assistance, may not be used for
environmental monitoring costs.

-- End of Exhibit E --
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PROGRAM SPECIFIC TERMS AND CONDITIONS

(Prohibition on Discrimination Based on Health Care Choices)

This exhibit forms an integral part of the Agreement between the Department and the Agency.

1. Statutory Reference. Section 339.08, F.S. and Section 381.00316, F.S.

2. Statutory Compliance. Pursuant to Section 339.08, F.S., the Department may not expend state funds
to support a project or program of certain entities if the entity is found to be in violation of Section
381.00316, F.S. The Department shall withhold state funds until the entity is found to be in compliance with
Section 381.00316, F.S. This shall apply to any of the following entities:

a. A public transit provider as defined in's. 341.031(1), F.S.;
b. An authority created pursuant to chapter 343, F.S., chapter 348, F.S., or chapter 349, F.S.; c. A

public-use airport as defined in s. 332.004, F.S.; or
d. A port listed in's. 311.09(1), F.S.

- End of Exhibit E1 -
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EXHIBIT F

Contract Payment Requirements
Florida Department of Financial Services, Reference Guide for State Expenditures
Cost Reimbursement Contracts

Invoices for cost reimbursement contracts must be supported by an itemized listing of expenditures by category (salary,
travel, expenses, etc.). Supporting documentation shall be submitted for each amount for which reimbursement is being
claimed indicating that the item has been paid. Documentation for each amount for which reimbursement is being
claimed must indicate that the item has been paid. Check numbers may be provided in lieu of copies of actual checks.
Each piece of documentation should clearly reflect the dates of service. Only expenditures for categories in the approved
agreement budget may be reimbursed. These expenditures must be allowable (pursuant to law) and directly related to
the services being provided.

Listed below are types and examples of supporting documentation for cost reimbursement agreements:

(1) Salaries: A payroll register or similar documentation should be submitted. The payroll register should show
gross salary charges, fringe benefits, other deductions and net pay. If an individual for whom reimbursement is
being claimed is paid by the hour, a document reflecting the hours worked times the rate of pay will be
acceptable.

(2) Fringe Benefits: Fringe Benefits should be supported by invoices showing the amount paid on behalf of the
employee (e.g., insurance premiums paid). If the contract specifically states that fringe benefits will be based
on a specified percentage rather than the actual cost of fringe benefits, then the calculation for the fringe benefits
amount must be shown.

Exception: Governmental entities are not required to provide check numbers or copies of checks for fringe
benefits.

(3) Travel: Reimbursement for travel must be in accordance with Section 112.061, Florida Statutes, which
includes submission of the claim on the approved State travel voucher or electronic means.

(4) Other direct costs: Reimbursement will be made based on paid invoices/receipts. If nonexpendable property
is purchased using State funds, the contract should include a provision for the transfer of the property to the
State when services are terminated. Documentation must be provided to show compliance with Department of
Management Services Rule 60A-1.017, Florida Administrative Code, regarding the requirements for contracts
which include services and that provide for the contractor to purchase tangible personal property as defined in
Section 273.02, Florida Statutes, for subsequent transfer to the State.

(5) In-house charges: Charges which may be of an internal nature (e.g., postage, copies, etc.) may be
reimbursed on a usage log which shows the units times the rate being charged. The rates must be reasonable.

(6) Indirect costs: If the contract specifies that indirect costs will be paid based on a specified rate, then the
calculation should be shown.

Contracts between state agencies, and/or contracts between universities may submit alternative documentation
to substantiate the reimbursement request that may be in the form of FLAIR reports or other detailed reports.

The Florida Department of Financial Services, online Reference Guide for State Expenditures can be found at
this web address: https://myfloridacfo.com/docs-sf/accounting-and-auditing-
libraries/manuals/agencies/reference-quide-for-state-expenditures.pdf?sfvrsn=b4cc3337 6
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AUDIT REQUIREMENTS FOR AWARDS OF STATE FINANCIAL ASSISTANCE

THE STATE RESOURCES AWARDED PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:

SUBJECT TO SECTION 215.97, FLORIDA STATUTES:~

Awarding Agency: Florida Department of Transportation
State Project Title: Seaport Grant Program
CSFA Number: 55.005
*Award Amount: $146,314

*The award amount may change with amendments

Specific project information for CSFA Number 55.005 is provided at: https://apps.fldfs.com/fsaa/searchCatalog.aspx

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED PURSUANT TO THIS
AGREEMENT:

State Project Compliance Requirements for CSFA Number 55.005 are provided at:
https://apps.fldfs.com/fsaa/searchCompliance.aspx

The State Projects Compliance Supplement is provided at: https://apps.fldfs.com/fsaa/compliance.aspx
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