
1 

OCEAN HIGHWAY & PORT AUTHORITY 

NASSAU COUNTY 

County Commission Chambers 

James S. Page Government Complex 

96136 Nassau Place, Yulee FL  32097 

REVISED AGENDA 

Wednesday, October 14, 2020 

6:00 PM 

6:00 PM – Meeting Called to Order – Chairman 

Invocation 

Pledge of Allegiance 

Roll Call:  Robert Sturgess, District 1; Danny Fullwood, District 2, Scott Hanna, District 
3; Carrol Franklin, District 4; Mike Cole, District 5 

▪ Comments - Audience (Comments emailed prior to the meeting)

1. Approval of Minutes

• September 9, 2020 Monthly Meeting Minutes

• September 24, 2020 Special Meeting Minutes

2. Consent Items

None

3. Report by Pierre LaPorte, Port Accountant

• Financial Report – September 2020

4. Report by Jeb Branham, Port Attorney

5. Port Director Report
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6. Port of Fernandina Report 

 

• Tonnage Report – September 2020 
 

7. Unfinished Business 
 

• Approval of the FY 20/21 Annual Budget 

• Proposed Acquisition of the Broome St. Property Adjacent to and Contiguous 

with the Port.  Seeking Authority for OHPA to Execute a PTGA (Grant 

Agreement) with FDOT to Finance Improvements thereon, on a contingent Basis 

8. New Business 
 

• Customs House Preservation 

• Building permits for construction on OHPA property 

• Approval of FY 20/21 Contract for Legal Services – Jeb Branham 

• Approval of FY 20/21 Contract for Accounting Services – Coursun and Stam 

• Approval of FY 20/21 Employment Agreement – Barbara Amergian 
 

Committee Reports 
 

• Port Security – Commissioner Fullwood 

• Customs House – Commissioner Franklin 

• Army Corp of Engineers – Commissioner Sturgess 

• Economic Development – Commissioner Cole 

• Emergency Management – Commissioner Franklin 

• Technical Coordinating Committee – Commissioner Hanna 

• TPO – Commissioner Cole 

• Nassau Chamber East Side – Commissioner Sturgess 

• Nassau Chamber West Side – Commissioner Cole 
•  

9. Administrative Office Manager Report 
 

10. Other items to be brought by Commissioners 
 

11. Adjourn 
 
 

If a person decides to appeal any decision made by the board, agency, or commission with respect to any matter considered at such meeting or hearing, he or she will 

need a record of the proceedings, and that, for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, which record includes 

the testimony and evidence upon which the appeal is to be based. Fla. Stat. § 286.0105. 

 

Pursuant to Executive Order No. 20-69, issued by the Office of Governor Ron DeSantis on March 20, 2020, municipalities may conduct meetings 

of their governing boards without having a quorum of its members present physically or at any specific location, and utilizing communications 

media technology such as telephonic or video conferencing, as provided by Section 120.54(5)(b)2, Florida Statutes. 



 

 

 

 

Minutes 
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OCEAN HIGHWAY & PORT AUTHORITY 
 

Robert Sturgess – Commissioner, District 1 
Danny Fullwood – Chairman, District 2 

Scott Hanna – Secretary/Treasurer, District 3 
Carrol Franklin – Commissioner, District 4 

Mike Cole – Vice Chairman, District 5 
 

Monthly Meeting Minutes 
 

September 9, 2020 
 

The Ocean Highway and Port Authority of Nassau County held its Monthly Meeting on 
Wednesday, September 9, 2020 at the County Commissioners Chambers at the James S. Page 
Government Complex, 96153 Nassau Place, Yulee, Florida 32097. 
 
The meeting was called to order at 6:13 PM by Chairman Fullwood. 
 
The invocation was given and the Pledge of Allegiance was led by Commissioner Franklin.  Roll 
call was conducted by Mrs. Barbara Amergian.  All Commissioners were present, Commissioner 
Sturgess added via video conference.  Also in attendance were Jeb Branham, Port Attorney; 
Pierre LaPorte, Port Accountant; and Chris Ragucci, Port Director/Operator. 
 
Chairman Fullwood recognized Jason Session, Nassau Tradeplex business owner, during the 
public comment section.  Mr. Sessions proposed to the Board that he would repaint and 
landscape the sign at the Nassau Tradeplex in lieu of paying any rental fee associated with 
having his business posted on the sign.  The County has executed a quit-claim deed and The 
Ocean Highway & Port Attorney has clear title to the sign. 
 
Discussion followed regarding financial gain for OHPA by renting out space on the Nassau 
Tradeplex sign to the Tradeplex businesses that are interested. 
 
Commissioner Cole made the motion to allow Jason Sessions six months of rent-free business 
signage for Southeastern RV & Boat Storage in exchange for cleanup, painting, and 
landscaping of the Nassau Tradeplex sign.  The motion was seconded by Commissioner 
Hanna.  Commissioner Sturgess opposed the motion.  The motion passed by majority. 
 
Commissioner Cole made the motion to accept the August 12, 2020 monthly meeting minutes 
and the July 15, 2020 Mediation with City of Fernandina Beach minutes as written.  Motion 
passed with no discussion. 
 
Port Accountant Pierre LaPorte presented the monthly financial report to the Board.  He 
informed the Board that the monthly payment from Worldwide in the amount of $20,973 had 
been received.  The only unusual expense for August was the payment of $1,878 to the 
Mediator.  He also reported that $100,000 had been moved from the Operating Account into 
the Money Market Account at First Federal Bank.  Mr. LaPorte also discussed the Audit 
Engagement letter from Mauldin & Jenkins that will require signature from the Chairman. 

Port of Fernandina 
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Commissioner Sturgess made the motion to allow Chairman Fullwood to execute the Mauldin 
& Jenkins engagement letters.  Motion seconded by Commissioner Hanna.  Motion passed 
unanimously. 
 
Mr. LaPorte discussed the final version of the FY 20/21 Budget proposal.  Chairman Fullwood 
asked that $3,000 be allocated to the Economic Development Board.  Mr. LaPorte informed him 
that doing so would create a deficit in the budget of $18,000.  An additional $11,000 would be 
added to cover costs at the Customs House. 
 
Commissioner Hanna suggested reducing the Commissioner salaries to cover the deficit.  
Chairman Fullwood point out that the reserves were sufficient to cover budget.  Commissioner 
Sturgess commented that Commissioner Hanna could take a reduction in his salary if his 
wished. 
 
Commissioner Franklin made the motion to approve changes to the FY 20/21 budget to 
include reducing the Florida Ports Council dues from $20,500 to $15,500 and adding $3,000 
for the Economic Development Board.  Motion passed unanimously. 
 
Port Attorney Jeb Branham presented his report to the Board.  Mr. Branham had no new 
information on the law suit filed by the City of Fernandina Beach regarding the PILOT payment.  
He informed the Board that the City of Fernandina Beach plans to move forward with the 
Interlocal Agreement for the Channel re-alignment.  The date of October 9, 2020 has been set 
for private mediation with TranSystems and OHPA/Worldwide Terminals.   Mr. Branham 
suggested Chairman Fullwood attend the meeting which will be held via video conference. 
 
Commissioner Hanna made the motion to allow Chairman Fullwood as the designee to attend 
the private mediation on behalf of the Commissioners between TranSystems and 
OHPA/Worldwide Terminals via video conference.  Commission Cole seconded.  Motion 
passed unanimously. 
 
Port Director Chris Ragucci presented the Port Director report to the Board.  He informed the 
Board that FSTED has awarded the Port of Fernandina $201,000 out of a share of the 
$25,000,000 allocation to be split amongst the Florida ports.  The request was for the Port of 
Fernandina was $7.5 million. Florida Secretary of Transportation Kevin Thibault did a virtual 
visit to the Port and they discussed the needs of the Port. 
 
Mr. Ragucci then presented the Port Operator report to the Board.  Tonnage for August was flat 
but tonnage is still ahead of last year’s figures.  The Deputy Fire Marshall of Fernandina Beach 
conducted a fire inspection and Mr. Ragucci reported that no discrepancies were found and 
that Worldwide Terminals was in compliance with fire codes on the existing warehouses.  He 
informed the Board that the Big Top fabric warehouse was slated to begin installation on or 
around September 28th.   
 
Additional documentation was presented to Port Attorney Jeb Branham regarding the MARAD 
Grant requirements.  Attorney Branham would like all Commissioners to have a copy to review  
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and he will make recommendations to the Board.  He also suggested that a professional grand 
administrator may need to be hired. 
 
Unfinished Business 
 
Commissioner Franklin made the motion to accept the estimate from Design It Wraps and 
Graphics for the new Port of Fernandina signage at a cost of $470.80.  Commissioner Hanna 
seconded the motion.  The motion passed unanimously. 
 
New Business 
 
Commissioner Hanna made the motion to authorize the closing out of First Federal Account 
7287 with a balance of $912.04.  The funds to be moved to the First Federal Operating 
Account.  Motion passed unanimously. 
 
Committee Reports 
 
Port Security – Commissioner Fullwood – Nothing new to report. 
Customs House – Commissioner Franklin – Nothing new to report 
Army Corp of Engineers – Commissioner Sturgess – Great Lakes Dredging was awarded the 
contract for the channel maintenance dredging and is expected to begin in December 2020. 
Economic Development – Commissioner Cole – New Economic Development Board President is 
Jimmy Weaver. 
Emergency Management – Commissioner Franklin – a report on Hurricane season preparations 
was given. 
Technical Coordinating Committee – Commissioner Hanna – Nothing new to report 
TPO – Commissioner Cole - Nothing new to report 
Nassau Chamber East Side – Commissioner Sturgess - Nothing new to report 
Nassau Chamber West Side – Commissioner Cole - Nothing new to report 
 
The Administrative Office Manager’s report was included in the packet.  There was one public 
records request from Richard Bruce. 
 
With no other business to come before the Board, the meeting was adjourned at 7:36 PM 
 
 
        
Danny Fullwood, Chairman 
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OCEAN HIGHWAY & PORT AUTHORITY 
 

Robert Sturgess – Commissioner, District 1 
Danny Fullwood – Chairman, District 2 

Scott Hanna – Secretary/Treasurer, District 3 
Carrol Franklin – Commissioner, District 4 

Mike Cole – Vice Chairman, District 5 
 

Special Meeting Minutes 
 

Thursday, September 24, 2020 
 

The Ocean Highway and Port Authority of Nassau County held a Special Meeting on Thursday, 
September 24, 2020 at the County Commissioners Chambers at the James S. Page Government 
Complex, 96153 Nassau Place, Yulee, Florida 32097. 
 
The meeting was called to order at 10:00 AM by Chairman Fullwood 
 
The invocation was given by Chairman Fullwood and the Pledge of Allegiance was led by 
Commissioner Cole.  Roll call was conducted by Mrs. Barbara Amergian.  All Commissioners 
were present with Commissioner Sturgess attending via video conference.  Also in attendance 
were Jeb Branham, Port Attorney; Pierre LaPorte, Port Accountant both attending via video 
conference; and Chris Ragucci, Port Director/Operator. 
 
Chairman Fullwood called this meeting in order to make certain that everyone who will be 
involved with the MARAD grant all understand what the provisions are.  Port Attorney Jeb 
Branham presented a list of provisions in the exhibits.   
 
Port Operator Chris Ragucci gave his overview of the provisions outlined and felt confident that 
Worldwide Terminals staff would be able to administer the grant as they have done with all the 
FDOT grants. 
 
Chairman Fullwood questioned if the barge program is unsuccessful, how will matching funds 
be covered and where the matching grant funds would come from and?  Worldwide Terminals 
is responsible for the matching funds on behalf of OHPA.  Mr. Ragucci also pointed out that this 
is a reimbursable grant – meaning that all the funds needs to be paid out before the match is 
reimbursed. 
 
Chairman Fullwood asked Port Accountant Pierre LaPorte if he was comfortable with what his 
role may be with the grant.  He stated that he was comfortable with Worldwide Terminals 
administering the grant and the day-to-day administration necessary. 
 
In other business, Chairman Fullwood asked for an update from Port Attorney Jeb Branham 
about OHPA obligations to obtain building permits from the City of Fernandina Beach.  Mr. 
Branham indicated he would put a packet of information together for the Commissioners to 
review. 
 

Port of Fernandina 
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Chairman Fullwood asked Mr. Ragucci if there were pre-building and post-building inspectors 
for the Big Top Warehouse.  Mr. Ragucci has connected with a building inspector out of 
Callahan and will follow up with him.  Mr. Branham confirmed that the Ocean Highway & Port 
Authority has the authority given by the Florida legislature to be a local enforcing agency under 
the Florida building codes.   The payment of impact fees is a separate issue with the City of 
Fernandina Beach. 
 
With no further business to come before the Board,  the meeting was adjourned at 10:58 AM. 
 
 
 
 
 
       
Danny Fullwood, Chairman 
 
 
 
 
 



 

 

 

 

Attorney 

Report 
 



Jeb T. Branham, p.a. 
Jeb T. Branham 

419 3rd Street North 
Jacksonville Beach, Florida 32250 

Tel: (904) 339-0500; Fax: (904) 339-0501 
 

October 2020 
 

1.  Fernandina Beach has not yet filed suit over the PILOT payments dispute. 

Ms. Bach recently informed me that the city expects to file the suit soon. 

2.  The interlocal agreement for the city to assume financial liability associated 
with the westward channel realignment has taken a back seat to higher 
priority matters between the city and OHPA. It will likely remain this way for 

the near term.  

3.  TranSystems, OHPA, and WTF have will mediate the lawsuit file by 
TranSystems on October 9. 

4.  The City of Fernandina Beach has approached Representative Cord Byrd and 

Senator Aaron Bean about amending OHPA’s legislative charter to remove 
the authority the legislature gave to OHPA to construct and regulate buildings 

on its own and to make OHPA subject to city regulation. The city has made 
three complaints in connection with its legislative request: a) what the city 
sees as discrepancies between its Comprehensive Plan and OHPA’s Strategic 

Master Plan; b) the preservation of the customs house; and 3) port 
expansion.  

I have met with Representative Byrd and spoken with Tammi Bach. We are 

exploring near term solutions so that a bill does not have to move forward 
during this legislative session.  

 



Jeb T. Branham, Esq.
419 3rd Street North
Jacksonville Beach, FL 32250

Ocean Highway and Port Authority

October 7, 2020

Invoice submitted to:

Invoice # 13143

Professional Services

    Hrs/Rate      Amount

9/9/2020 2.00 400.00
200.00/hr

Emails with J. Session regarding TradePlex signage; telephone
conference with B. Amergian regarding TradePlex signage; attend
regular meeting;

9/10/2020 1.60 320.00
200.00/hr

Telephone conference with J. Sessions regarding Tradeplex
signage; telephone conference with R. Sturgess regarding public
records; telephone conferences with B. Amergian regarding public
records; email to R. Sturgess regarding public records;

9/16/2020 5.50 1,100.00
200.00/hr

Review and analyze exhibits to MRAD grant; email to council
regarding MRAD grant; email to C. Ragucci regarding planning;
prepare for meeting with C. Byrd; meet with C. Byrd; letter to T.
Bach regarding planning, customs house, and expansion;

9/17/2020 1.50 300.00
200.00/hr

Letter to to T. Bach regarding port planning; telephone conferences
with D. Fullwood regarding planning and MRAD grant; email to C.
Byrd regarding planning; telephone conference with C. Ragucci
regarding MRAD grant;

9/18/2020 0.20 40.00
200.00/hr

Telephone conference with B. Amergian regarding special meeting;
email to B. Amergian regarding special meeting;

1.80 360.00
200.00/hr

Research issuance of building permits; prepare letter to T. Bach
regarding building permits; email to D. Fullwood regarding building
permits;

9/21/2020 0.30 60.00
200.00/hr

Finalize letter to T. Bach regarding building permits; 
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    Hrs/Rate      Amount

9/22/2020 0.70 140.00
200.00/hr

Research issuance of building permits; emails to C. Ragucci
regarding building permits;

9/24/2020 1.70 340.00
200.00/hr

Telephone conference with C. Ragucci regarding building permits;
prepare for special meeting; attend special meeting via Zoom; 

9/25/2020 0.40 80.00
200.00/hr

Telephone conference with C. Ragucci regarding building permits;
email to T.Bach regarding building permits;

9/29/2020 0.80 160.00
200.00/hr

Telephone conferences with T. Bach, D. Fullwood, and C. Ragucci
regarding building permitting; email to T. Bach regarding building
permitting;

10/7/2020 0.30 60.00
200.00/hr

Prepare attorney report;

For professional services rendered $3,360.0016.80

Previous balance $1,900.00

Accounts receivable transactions

9/2/2020 Payment - thank you. Check No. 2346 ($1,900.00)
10/7/2020 Credit ($900.00)

Total payments and adjustments ($2,800.00)

Balance due $2,460.00



 

 

 

 

Unfinished  

Business 
 



Ocean Higway Port Authority of Nassau County
2020-2021 Budget

OHPA BUDGET 2020-2021
OHPA / Port 
Operations Customs House Port Security

Cons&Maint 
Reserve

Operating Revenues

6021 · Fed/State/DOT Grants 0 0 0 0

6024 · Port Security Revenue 0 0 195,000 0

6025 · Rental Income 0 0 0 0

6028 · Annual Fee 251,675 0 0 0

6015 · Interest Income 60 0 0 0

6050 · Misc 2,000 0 0 0

6031 · WTF Maintenance Contribution 0 0 0 60,000

Total Operating Revenue 253,735 0 195,000 60,000

Budgeted Cash Balance Forward 150,748 10,922 0 111,280

404,483 10,922 195,000 171,280

Operation Expenses

8020 · Advertising 600 0 0 0

8065 · Commissioners Payroll 120,000 0 0 0

8066 ·  Payroll - OHPA Office Administrator 23,536 0 0 0

8080 · Dues & Subscriptions 1,762 0 0 0

8080 · Nassau County Economic Dev 3,000 0 0 0

8105 · Insurance 12,275 0 0 0

8120 · Janitorial 0 3,360 0 0

8121 · Lawn Maintenance 0 0 0 0

8127 · Licenses & Permits 750 0 0 0

8090 - Travel & Conferences 1,000 0 0 0

8130 · Office Supplies 4,000 0 0 0

8135 · Office Manager Travel 100 0 0 0

8150 · Payroll Taxes - Commissioner 9,556 0 0 0

8151 · Payroll Taxes - Office Manager 1,805 0 0 0

8154 · State Unemployment Tax 75 0 0 0

8165 · Pest Control 0 1,062 0 0

8166 · Port Security 0 0 195,000 0

8180 · Professional Fees

Accoutnant 18,000 0 0 0

Port Attorney - Contract 30,000 0 0 0

Audit 25,800 0 0 0

FL Ports Council 15,500 0 0 0

8200 · Repairs & Maintenance 0 0 0 0

8235 · Taxes - Annual Fee 0 0 0 0

8270 · Utilities - FPU 0 5,000 0 0

8270 · Utilities - City of FB Water 0 1,500 0 0

8280 · Misc 1,340 0 0 0

Total Operation Expenses 269,099 10,922 195,000 0

Non-Operating - Expenses (Revenues)

Capital Expenditures 0 0 0 60,000

Reserves

Unrestricted Funds 135,385 0 0 0

Maint Reserve 0 0 0 111,280

404,484 10,922 195,000 171,280

TOTALREVENUES AND BUDGETED CASH 
BALANCE FORWARD

TOTAL OPERATING EXPENSES/NON-
OPERATING REVENUES & EXPENSES AND 
RESERVES

vF    10/07/2020
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OCEAN HIGHWAY AND PORT AUTHORITY, NASSAU COUNTY, FLORIDA 
RESOLUTION NO. 2020-R04 

 
A RESOLUTION OF THE OCEAN HIGHWAY AND PORT AUTHORITY OF NASSAU COUNTY, FLORIDA, 

ADOPTING ITS BUDGET FOR FISCAL YEAR 2020-21; PROVIDING FOR AN EFFECTIVE DATE 
 
WHEREAS the Ocean, Highway, and Port Authority is an independent, special district created and 
chartered under the laws of the State of Florida at Chapter 2005-293, as authorized by F.S. Ch. 189. 
 
WHEREAS OHPA has the obligation to adopt its budget for fiscal year 2020-21.  
 
WHEREAS OHPA has on-going administration, operations and projects, has conducted public 
workshops, researched and resolved issues, and anticipates the receipt of revenues and grant funds, 
for all of which appropriate budget provisions should be made and such provisions should be made 
consistent with OHPA’s public purpose.  
 
NOW THEREFORE BE IT RESOLVED BY THE COMMISSIONERS OF THE OCEAN HIGHWAY AND PORT 

AUTHORITY, NASSAU COUNTY, FLORIDA THAT:  
 
Section 1. OHPA adopts the attached document as its budget for fiscal year 2020-21.  
 
Section 2.  This Resolution shall be effective upon its adoption.    
 
RESOLVED FURTHER THAT the Ocean Highway and Port Authority, Nassau County, Florida hereby 
adopts the foregoing Resolution, dated this _____ day of ________________, 2020. 
 

OCEAN HIGHWAY AND PORT AUTHORITY, 
NASSAU COUNTY, FLORIDA 

 
 
       ______________________________ 
       Danny Fullwood, as its Chairman 
ATTEST: 
 
        
________________________  
Scott Hanna, as its Secretary   
   



 

 

 

 

New 

Business 
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 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

PUBLIC TRANSPORTATION 
GRANT AGREEMENT 

Form 725-000-01 
STRATEGIC 

DEVELOPMENT 
OGC 02/20 

 

 

 

  
Financial Project Number(s): 
(item-segment-phase-sequence) Fund(s):  PORT FLAIR Category:  088794   

 438826-1-94-03  Work Activity Code/Function:  215 Object Code:  751000   

       Federal Number/Federal Award 
Identification Number (FAIN) – Transit only: 

 
     

Org. Code:  55022020229  

       Vendor Number:  F591976292007   

  Contract Number:      Federal Award Date:          

  
CFDA Number:  N/A Agency DUNS Number: 

 80-939-
7102 

    

  CFDA Title: N/A     

 CSFA Number: 55.005    

 CSFA Title: Seaport Grant Program    

      

 
THIS PUBLIC TRANSPORTATION GRANT AGREEMENT (“Agreement”) is entered into                                                 
_                              __           _, by and between the State of Florida, Department of Transportation, 
(“Department”), and Ocean Highway and Port Authority, (“Agency”). The Department and the Agency are 
sometimes referred to in this Agreement as a “Party” and collectively as the “Parties.” 
 

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the 

Project, the Parties agree to the following: 

 
1. Authority. The Agency, by Resolution or other form of official authorization, a copy of which is attached 

as Exhibit “D”, Agency Resolution and made a part of this Agreement, has authorized its officers to 
execute this Agreement on its behalf.  The Department has the authority pursuant to Section(s) 311, Florida 
Statutes, to enter into this Agreement. 

 
2. Purpose of Agreement.  The purpose of this Agreement is to provide for the Department’s participation 

in Port of Fernandina On-Dock Warehouse Development Initiative, as further described in Exhibit "A", 
Project Description and Responsibilities, attached and incorporated into this Agreement (“Project”), to 
provide Department financial assistance to the Agency, state the terms and conditions upon which 
Department funds will be provided, and to set forth the manner in which the Project will be undertaken 
and completed. 

 
3. Program Area. For identification purposes only, this Agreement is implemented as part of the Department 

program area selected below (select all programs that apply): 
 

      Aviation   
  X Seaports     

    Transit 
      Intermodal     
               Rail Crossing Closure 

    Match to Direct Federal Funding (Aviation or Transit) 
            (Note: Section 15 and Exhibit G do not apply to federally matched funding) 
    Other     

 
4. Exhibits. The following Exhibits are attached and incorporated into this Agreement: 

 
 X Exhibit A: Project Description and Responsibilities  
 X Exhibit B: Schedule of Financial Assistance 
     *Exhibit B1: Deferred Reimbursement Financial Provisions 
     *Exhibit B2: Advance Payment Financial Provisions  
 X *Exhibit C: Terms and Conditions of Construction   
 X Exhibit D: Agency Resolution 
 X Exhibit E: Program Specific Terms and Conditions 
 X Exhibit F: Contract Payment Requirements 
 X *Exhibit G: Audit Requirements for Awards of State Financial Assistance 
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 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

PUBLIC TRANSPORTATION 
GRANT AGREEMENT 

Form 725-000-01 
STRATEGIC 

DEVELOPMENT 
OGC 02/20 

 

 

 

     *Exhibit H: Audit Requirements for Awards of Federal Financial Assistance  
     *Additional Exhibit(s):     
 
            *Indicates that the Exhibit is only attached and incorporated if applicable box is selected. 
 
5. Time. Unless specified otherwise, all references to “days” within this Agreement refer to calendar days. 

 
6. Term of Agreement.  This Agreement shall commence upon full execution by both Parties (“Effective 

Date”) and continue through March 31, 2024. If the Agency does not complete the Project within this time 
period, this Agreement will expire unless an extension of the time period is requested by the Agency and 
granted in writing by the Department prior to the expiration of this Agreement. Expiration of this Agreement 
will be considered termination of the Project.  The cost of any work performed prior to the Effective Date 
or after the expiration date of this Agreement will not be reimbursed by the Department. 
 

a.      If this box is checked the following provision applies: 
 
Unless terminated earlier, work on the Project shall commence no later than the     day of    ,     
or within     days of the issuance of the Notice to Proceed for the construction phase of the 
Project (if the Project involves construction), whichever date is earlier. The Department shall 
have the option to immediately terminate this Agreement should the Agency fail to meet the 
above-required dates. 

 
7. Amendments, Extensions, and Assignment. This Agreement may be amended or extended upon 

mutual written agreement of the Parties.  This Agreement shall not be renewed. This Agreement shall not 
be assigned, transferred, or otherwise encumbered by the Agency under any circumstances without the 
prior written consent of the Department. 
 

8. Termination or Suspension of Project. The Department may, by written notice to the Agency, suspend 
any or all of the Department’s obligations under this Agreement for the Agency’s failure to comply with 
applicable law or the terms of this Agreement until such time as the event or condition resulting in such 
suspension has ceased or been corrected.  
 

a. Notwithstanding any other provision of this Agreement, if the Department intends to terminate 
the Agreement, the Department shall notify the Agency of such termination in writing at least 
thirty (30) days prior to the termination of the Agreement, with instructions to the effective date 
of termination or specify the stage of work at which the Agreement is to be terminated. 

 
b. The Parties to this Agreement may terminate this Agreement when its continuation would not 

produce beneficial results commensurate with the further expenditure of funds. In this event, 
the Parties shall agree upon the termination conditions. 

 
c. If the Agreement is terminated before performance is completed, the Agency shall be paid 

only for that work satisfactorily performed for which costs can be substantiated. Such payment, 
however, may not exceed the equivalent percentage of the Department’s maximum financial 
assistance. If any portion of the Project is located on the Department’s right-of-way, then all 
work in progress on the Department right-of-way will become the property of the Department 
and will be turned over promptly by the Agency. 

 
d. In the event the Agency fails to perform or honor the requirements and provisions of this 

Agreement, the Agency shall promptly refund in full to the Department within thirty (30) days 
of the termination of the Agreement any funds that were determined by the Department to 
have been expended in violation of the Agreement. 

 
e. The Department reserves the right to unilaterally cancel this Agreement for failure by the 

Agency to comply with the Public Records provisions of Chapter 119, Florida Statutes. 
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 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

PUBLIC TRANSPORTATION 
GRANT AGREEMENT 

Form 725-000-01 
STRATEGIC 

DEVELOPMENT 
OGC 02/20 

 

 

 

9. Project Cost:  
 

a. The estimated total cost of the Project is $1,100,000. This amount is based upon Exhibit "B", 
Schedule of Financial Assistance. The timeline for deliverables and distribution of estimated 
amounts between deliverables within a grant phase, as outlined in Exhibit "B", Schedule of 
Financial Assistance, may be modified by mutual written agreement of the Parties and does 
not require execution of an Amendment to the Public Transportation Grant Agreement. 
The timeline for deliverables and distribution of estimated amounts between grant phases 
requires an amendment executed by both Parties in the same form as this Agreement. 
 

b. The Department agrees to participate in the Project cost up to the maximum amount of 
$550,000 and, the Department’s participation in the Project shall not exceed 50.00% of the 
total eligible cost of the Project, and as more fully described in Exhibit “B’’, Schedule of 
Financial Assistance. The Agency agrees to bear all expenses in excess of the amount of 
the Department’s participation and any cost overruns or deficits involved. 

 
10. Compensation and Payment: 
 

a. Eligible Cost. The Department shall reimburse the Agency for allowable costs incurred as 
described in Exhibit “A”, Project Description and Responsibilities, and as set forth in 
Exhibit “B”, Schedule of Financial Assistance. 
 

b. Deliverables. The Agency shall provide quantifiable, measurable, and verifiable units of 
deliverables.  Each deliverable must specify the required minimum level of service to be 
performed and the criteria for evaluating successful completion.  The Project and the 
quantifiable, measurable, and verifiable units of deliverables are described more fully in 
Exhibit “A”, Project Description and Responsibilities. Modifications to the deliverables in 
Exhibit “A”, Project Description and Responsibilities requires a formal written 
amendment. 

 
c. Invoicing. Invoices shall be submitted no more often than monthly by the Agency in detail 

sufficient for a proper pre-audit and post-audit, based on the quantifiable, measurable, and 
verifiable deliverables as established in Exhibit “A”, Project Description and 
Responsibilities. Deliverables and costs incurred must be received and approved by the 
Department prior to reimbursement. Requests for reimbursement by the Agency shall include 
an invoice, progress report, and supporting documentation for the deliverables being billed 
that are acceptable to the Department. The Agency shall use the format for the invoice and 
progress report that is approved by the Department. 

 
d. Supporting Documentation. Supporting documentation must establish that the deliverables 

were received and accepted in writing by the Agency and must also establish that the required 
minimum standards or level of service to be performed based on the criteria for evaluating 
successful completion as specified in Exhibit “A”, Project Description and 
Responsibilities has been met. All costs invoiced shall be supported by properly executed 
payrolls, time records, invoices, contracts, or vouchers evidencing in proper detail the nature 
and propriety of charges as described in Exhibit “F”, Contract Payment Requirements. 

 
e. Travel Expenses. The selected provision below is controlling regarding travel expenses: 

 
X Travel expenses are NOT eligible for reimbursement under this Agreement.  
 
    Travel expenses ARE eligible for reimbursement under this Agreement. Bills for travel 
expenses specifically authorized in this Agreement shall be submitted on the Department’s 
Contractor Travel Form No. 300-000-06 and will be paid in accordance with Section 112.061, 
Florida Statutes, and the most current version of the Department’s Disbursement Handbook 
for Employees and Managers. 
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f. Financial Consequences. Payment shall be made only after receipt and approval of 

deliverables and costs incurred unless advance payments are authorized by the Chief 
Financial Officer of the State of Florida under Chapters 215 and 216, Florida Statutes, or the 
Department’s Comptroller under Section 334.044(29), Florida Statutes.  If the Department 
determines that the performance of the Agency is unsatisfactory, the Department shall notify 
the Agency of the deficiency to be corrected, which correction shall be made within a time-
frame to be specified by the Department. The Agency shall, within thirty (30) days after notice 
from the Department, provide the Department with a corrective action plan describing how the 
Agency will address all issues of contract non-performance, unacceptable performance, 
failure to meet the minimum performance levels, deliverable deficiencies, or contract non-
compliance.  If the corrective action plan is unacceptable to the Department, the Agency will 
not be reimbursed.  If the deficiency is subsequently resolved, the Agency may bill the 
Department for the amount that was previously not reimbursed during the next billing period.  If 
the Agency is unable to resolve the deficiency, the funds shall be forfeited at the end of the 
Agreement’s term. 
 

g. Invoice Processing. An Agency receiving financial assistance from the Department should 
be aware of the following time frames.  Inspection or verification and approval of deliverables 
shall take no longer than 20 days from the Department’s receipt of the invoice.  The 
Department has 20 days to deliver a request for payment (voucher) to the Department of 
Financial Services.  The 20 days are measured from the latter of the date the invoice is 
received or the deliverables are received, inspected or verified, and approved.  

 
If a payment is not available within 40 days, a separate interest penalty at a rate as established 
pursuant to Section 55.03(1), Florida Statutes, will be due and payable, in addition to the 
invoice amount, to the Agency.  Interest penalties of less than one (1) dollar will not be 
enforced unless the Agency requests payment.  Invoices that have to be returned to an Agency 
because of Agency preparation errors will result in a delay in the payment.  The invoice 
payment requirements do not start until a properly completed invoice is provided to the 
Department. 
 
A Vendor Ombudsman has been established within the Department of Financial Services.  
The duties of this individual include acting as an advocate for Agency who may be 
experiencing problems in obtaining timely payment(s) from a state agency.  The Vendor 
Ombudsman may be contacted at (850) 413-5516. 

 
h. Records Retention. The Agency shall maintain an accounting system or separate accounts 

to ensure funds and projects are tracked separately. Records of costs incurred under the terms 
of this Agreement shall be maintained and made available upon request to the Department at 
all times during the period of this Agreement and for five years after final payment is made.  
Copies of these records shall be furnished to the Department upon request.  Records of costs 
incurred include the Agency's general accounting records and the Project records, together 
with supporting documents and records, of the Contractor and all subcontractors performing 
work on the Project, and all other records of the Contractor and subcontractors considered 
necessary by the Department for a proper audit of costs. 
 

i. Progress Reports. Upon request, the Agency agrees to provide progress reports to the 
Department in the standard format used by the Department and at intervals established by the 
Department. The Department will be entitled at all times to be advised, at its request, as to the 
status of the Project and of details thereof. 

 
j. Submission of Other Documents. The Agency shall submit to the Department such data, 

reports, records, contracts, and other documents relating to the Project as the Department 
may require as listed in Exhibit "E", Program Specific Terms and Conditions attached to 
and incorporated into this Agreement. 
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k. Offsets for Claims. If, after Project completion, any claim is made by the Department resulting 

from an audit or for work or services performed pursuant to this Agreement, the Department 
may offset such amount from payments due for work or services done under any agreement 
that it has with the Agency owing such amount if, upon written demand, payment of the amount 
is not made within 60 days to the Department.  Offsetting any amount pursuant to this 
paragraph shall not be considered a breach of contract by the Department. 

 
l. Final Invoice. The Agency must submit the final invoice on the Project to the Department 

within 120 days after the completion of the Project.  Invoices submitted after the 120-day time 
period may not be paid. 
 

m. Department’s Performance and Payment Contingent Upon Annual Appropriation by the 
Legislature. The Department’s performance and obligation to pay under this Agreement is 
contingent upon an annual appropriation by the Legislature.  If the Department's funding for 
this Project is in multiple fiscal years, a notice of availability of funds from the Department’s 
project manager must be received prior to costs being incurred by the Agency.  See Exhibit 
“B”, Schedule of Financial Assistance for funding levels by fiscal year.  Project costs 
utilizing any fiscal year funds are not eligible for reimbursement if incurred prior to funds 
approval being received.  The Department will notify the Agency, in writing, when funds are 
available. 

 
n. Limits on Contracts Exceeding $25,000 and Term more than 1 Year. In the event this 

Agreement is in excess of $25,000 and has a term for a period of more than one year, the 
provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:  

 
"The Department, during any fiscal year, shall not expend money, incur any 
liability, or enter into any contract which, by its terms, involves the expenditure 
of money in excess of the amounts budgeted as available for expenditure 
during such fiscal year.  Any contract, verbal or written, made in violation of 
this subsection is null and void, and no money may be paid on such contract.  
The Department shall require a statement from the comptroller of the 
Department that funds are available prior to entering into any such contract 
or other binding commitment of funds.  Nothing herein contained shall prevent 
the making of contracts for periods exceeding 1 year, but any contract so 
made shall be executory only for the value of the services to be rendered or 
agreed to be paid for in succeeding fiscal years; and this paragraph shall be 
incorporated verbatim in all contracts of the Department which are for an 
amount in excess of $25,000 and which have a term for a period of more than 
1 year." 

 

o. Agency Obligation to Refund Department. Any Project funds made available by the 
Department pursuant to this Agreement that are determined by the Department to have been 
expended by the Agency in violation of this Agreement or any other applicable law or 
regulation shall be promptly refunded in full to the Department. Acceptance by the Department 
of any documentation or certifications, mandatory or otherwise permitted, that the Agency files 
shall not constitute a waiver of the Department's rights as the funding agency to verify all 
information at a later date by audit or investigation. 

 
p. Non-Eligible Costs. In determining the amount of the payment, the Department will exclude 

all Project costs incurred by the Agency prior to the execution of this Agreement, costs incurred 
after the expiration of the Agreement, costs that are not provided for in Exhibit “A”, Project 
Description and Responsibilities, and as set forth in Exhibit “B”, Schedule of Financial 
Assistance, costs agreed to be borne by the Agency or its contractors and subcontractors for 
not meeting the Project commencement and final invoice time lines, and costs attributable to 
goods or services received under a contract or other arrangement that has not been approved 
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in writing by the Department. Specific unallowable costs may be listed in Exhibit “A”, Project 
Description and Responsibilities. 

 
11. General Requirements. The Agency shall complete the Project with all practical dispatch in a sound, 

economical, and efficient manner, and in accordance with the provisions in this Agreement and all 
applicable laws.  

 
a. Necessary Permits Certification. The Agency shall certify to the Department that the 

Agency’s design consultant and/or construction contractor has secured the necessary permits.   
 

b. Right-of-Way Certification. If the Project involves construction, then the Agency shall provide 
to the Department certification and a copy of appropriate documentation substantiating that all 
required right-of-way necessary for the Project has been obtained. Certification is required 
prior to authorization for advertisement for or solicitation of bids for construction of the Project, 
even if no right-of-way is required. 
 

c. Notification Requirements When Performing Construction on Department’s Right-of-
Way. In the event the cost of the Project is greater than $250,000.00, and the Project involves 
construction on the Department’s right-of-way, the Agency shall provide the Department with 
written notification of either its intent to: 
 

i. Require the construction work of the Project that is on the Department’s right-of-way 
to be performed by a Department prequalified contractor, or 

 
ii. Construct the Project utilizing existing Agency employees, if the Agency can 

complete said Project within the time frame set forth in this Agreement. 
 

d.     If this box is checked, then the Agency is permitted to utilize its own forces and the following 
provision applies: Use of Agency Workforce. In the event the Agency proceeds with any 
phase of the Project utilizing its own forces, the Agency will only be reimbursed for direct costs 
(this excludes general overhead). 
 

e.     If this box is checked, then the Agency is permitted to utilize Indirect Costs: 
Reimbursement for Indirect Program Expenses (select one): 
 

i.     Agency has selected to seek reimbursement from the Department for actual indirect 
expenses (no rate).  

 
ii.     Agency has selected to apply a de minimus rate of 10% to modified total direct 

costs.  Note:  The de minimus rate is available only to entities that have never had a 
negotiated indirect cost rate. When selected, the de minimus rate must be used 
consistently for all federal awards until such time the agency chooses to negotiate a 
rate. A cost policy statement and de minimis certification form must be submitted to 
the Department for review and approval.  

 
iii.      Agency has selected to apply a state or federally approved indirect cost rate.  A 

federally approved rate agreement or indirect cost allocation plan (ICAP) must be 
submitted annually.    

 
f. Agency Compliance with Laws, Rules, and Regulations, Guidelines, and Standards. The 

Agency shall comply and require its contractors and subcontractors to comply with all terms 
and conditions of this Agreement and all federal, state, and local laws and regulations 
applicable to this Project. 
 

g. Claims and Requests for Additional Work. The Agency shall have the sole responsibility 
for resolving claims and requests for additional work for the Project. The Agency will make 
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best efforts to obtain the Department’s input in its decisions. The Department is not obligated 
to reimburse for claims or requests for additional work. 

 
12. Contracts of the Agency: 

 
a. Approval of Third Party Contracts. The Department specifically reserves the right to review 

and approve any and all third party contracts with respect to the Project before the Agency 
executes or obligates itself in any manner requiring the disbursement of Department funds, 
including consultant and purchase of commodities contracts, or amendments thereto. If the 
Department chooses to review and approve third party contracts for this Project and the 
Agency fails to obtain such approval, that shall be sufficient cause for nonpayment by the 
Department. The Department specifically reserves unto itself the right to review the 
qualifications of any consultant or contractor and to approve or disapprove the employment of 
the same. If Federal Transit Administration (FTA) funds are used in the Project, the 
Department must exercise the right to third party contract review. 
 

b. Procurement of Commodities or Contractual Services. It is understood and agreed by the 
Parties hereto that participation by the Department in a project with the Agency, where said 
project involves the purchase of commodities or contractual services where purchases or 
costs exceed the Threshold Amount for CATEGORY TWO per Section 287.017, Florida 
Statutes, is contingent on the Agency complying in full with the provisions of Section 287.057, 
Florida Statutes. The Agency’s Authorized Official shall certify to the Department that the 
Agency’s purchase of commodities or contractual services has been accomplished in 
compliance with Section 287.057, Florida Statutes. It shall be the sole responsibility of the 
Agency to ensure that any obligations made in accordance with this Section comply with the 
current threshold limits. Contracts, purchase orders, task orders, construction change orders, 
or any other agreement that would result in exceeding the current budget contained in Exhibit 
"B", Schedule of Financial Assistance, or that is not consistent with the Project description 
and scope of services contained in Exhibit "A", Project Description and Responsibilities 
must be approved by the Department prior to Agency execution. Failure to obtain such 
approval, and subsequent execution of an amendment to the Agreement if required, shall be 
sufficient cause for nonpayment by the Department, in accordance with this Agreement. 
 

c. Consultants’ Competitive Negotiation Act. It is understood and agreed by the Parties to 
this Agreement that participation by the Department in a project with the Agency, where said 
project involves a consultant contract for professional services, is contingent on the Agency’s 
full compliance with provisions of Section 287.055, Florida Statutes, Consultants’ Competitive 
Negotiation Act. In all cases, the Agency’s Authorized Official shall certify to the Department 
that selection has been accomplished in compliance with the Consultants’ Competitive 
Negotiation Act. 

 
d. Disadvantaged Business Enterprise (DBE) Policy and Obligation. It is the policy of the 

Department that DBEs, as defined in 49 C.F.R. Part 26, as amended, shall have the 
opportunity to participate in the performance of contracts financed in whole or in part with 
Department funds under this Agreement.  The DBE requirements of applicable federal and 
state laws and regulations apply to this Agreement. The Agency and its contractors agree to 
ensure that DBEs have the opportunity to participate in the performance of this Agreement.  
In this regard, all recipients and contractors shall take all necessary and reasonable steps in 
accordance with   applicable federal and state laws and regulations to ensure that the DBEs 
have the opportunity to compete for and perform contracts.  The Agency and its contractors 
and subcontractors shall not discriminate on the basis of race, color, national origin or sex in 
the award and performance of contracts, entered pursuant to this Agreement. 

 
13. Maintenance Obligations. In the event the Project includes construction or the acquisition of commodities 

then the following provisions are incorporated into this Agreement: 
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a. The Agency agrees to accept all future maintenance and other attendant costs occurring after 
completion of the Project for all improvements constructed or commodities acquired as part of 
the Project. The terms of this provision shall survive the termination of this Agreement. 
 

14. Sale, Transfer, or Disposal of Department-funded Property: 
 

a. The Agency will not sell or otherwise transfer or dispose of any part of its title or other 
interests in real property, facilities, or equipment funded in any part by the Department under 
this Agreement without prior written approval by the Department. 
 

b. If a sale, transfer, or disposal by the Agency of all or a portion of Department-funded real 
property, facilities, or equipment is approved by the Department, the following provisions will 
apply: 
 

i. The Agency shall reimburse the Department a proportional amount of the proceeds 
of the sale of any Department-funded property. 
 

ii. The proportional amount shall be determined on the basis of the ratio of the 
Department funding of the development or acquisition of the property multiplied 
against the sale amount, and shall be remitted to the Department within ninety (90) 
days of closing of sale. 
 

iii. Sale of property developed or acquired with Department funds shall be at market 
value as determined by appraisal or public bidding process, and the contract and 
process for sale must be approved in advance by the Department. 
 

iv. If any portion of the proceeds from the sale to the Agency are non-cash 
considerations, reimbursement to the Department shall include a proportional 
amount based on the value of the non-cash considerations. 
 

c. The terms of provisions “a” and “b” above shall survive the termination of this Agreement. 
  

i. The terms shall remain in full force and effect throughout the useful life of facilities 
developed, equipment acquired, or Project items installed within a facility, but shall 
not exceed twenty (20) years from the effective date of this Agreement. 
 

ii. There shall be no limit on the duration of the terms with respect to real property 
acquired with Department funds.  

 
15. Single Audit. The administration of Federal or State resources awarded through the Department to the 

Agency by this Agreement may be subject to audits and/or monitoring by the Department. The following 
requirements do not limit the authority of the Department to conduct or arrange for the conduct of additional 
audits or evaluations of Federal awards or State financial assistance or limit the authority of any state 
agency inspector general, the State of Florida Auditor General, or any other state official. The Agency shall 
comply with all audit and audit reporting requirements as specified below. 

 
Federal Funded: 
 

a. In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F – 
Audit Requirements, monitoring procedures may include but not be limited to on-site visits by 
Department staff and/or other procedures, including reviewing any required performance and 
financial reports, following up, ensuring corrective action, and issuing management decisions 
on weaknesses found through audits when those findings pertain to Federal awards provided 
through the Department by this Agreement. By entering into this Agreement, the Agency 
agrees to comply and cooperate fully with any monitoring procedures/processes deemed 
appropriate by the Department. The Agency further agrees to comply and cooperate with any 
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inspections, reviews, investigations, or audits deemed necessary by the Department, State of 
Florida Chief Financial Officer (CFO), or State of Florida Auditor General. 
 

b. The Agency, a non-Federal entity as defined by 2 CFR Part 200, Subpart F – Audit 
Requirements, as a subrecipient of a Federal award awarded by the Department through this 
Agreement, is subject to the following requirements: 
 

i. In the event the Agency expends a total amount of Federal awards equal to or in 
excess of the threshold established by 2 CFR Part 200, Subpart F – Audit 
Requirements, the Agency must have a Federal single or program-specific audit 
conducted for such fiscal year in accordance with the provisions of 2 CFR Part 200, 
Subpart F – Audit Requirements. Exhibit “H”, Audit Requirements for Awards of 
Federal Financial Assistance, to this Agreement provides the required Federal 
award identification information needed by the Agency to further comply with the 
requirements of 2 CFR Part 200, Subpart F – Audit Requirements. In determining 
Federal awards expended in a fiscal year, the Agency must consider all sources of 
Federal awards based on when the activity related to the Federal award occurs, 
including the Federal award provided through the Department by this Agreement. The 
determination of amounts of Federal awards expended should be in accordance with 
the guidelines established by 2 CFR Part 200, Subpart F – Audit Requirements. An 
audit conducted by the State of Florida Auditor General in accordance with the 
provisions of 2 CFR Part 200, Subpart F – Audit Requirements, will meet the 
requirements of this part. 
 

ii. In connection with the audit requirements, the Agency shall fulfill the requirements 
relative to the auditee responsibilities as provided in 2 CFR Part 200, Subpart F – 
Audit Requirements. 
 

iii. In the event the Agency expends less than the threshold established by 2 CFR Part 
200, Subpart F – Audit Requirements, in Federal awards, the Agency is exempt from 
Federal audit requirements for that fiscal year. However, the Agency must provide a 
single audit exemption statement to the Department at 
FDOTSingleAudit@dot.state.fl.us no later than nine months after the end of the 
Agency’s audit period for each applicable audit year. In the event the Agency expends 
less than the threshold established by 2 CFR Part 200, Subpart F – Audit 
Requirements, in Federal awards in a fiscal year and elects to have an audit 
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F – Audit 
Requirements, the cost of the audit must be paid from non-Federal resources (i.e., the 
cost of such an audit must be paid from the Agency’s resources obtained from other 
than Federal entities). 
 

iv. The Agency must electronically submit to the Federal Audit Clearinghouse (FAC) at 
https://harvester.census.gov/facweb/ the audit reporting package as required by 2 
CFR Part 200, Subpart F – Audit Requirements, within the earlier of 30 calendar days 
after receipt of the auditor’s report(s) or nine months after the end of the audit period. 
The FAC is the repository of record for audits required by 2 CFR Part 200, Subpart F 
– Audit Requirements. However, the Department requires a copy of the audit reporting 
package also be submitted to FDOTSingleAudit@dot.state.fl.us within the earlier of 
30 calendar days after receipt of the auditor’s report(s) or nine months after the end 
of the audit period as required by 2 CFR Part 200, Subpart F – Audit Requirements. 
 

v. Within six months of acceptance of the audit report by the FAC, the Department will 
review the Agency’s audit reporting package, including corrective action plans and 
management letters, to the extent necessary to determine whether timely and 
appropriate action on all deficiencies has been taken pertaining to the Federal award 
provided through the Department by this Agreement. If the Agency fails to have an 

mailto:FDOTSingleAudit@dot.state.fl.us
https://harvester.census.gov/facweb/
mailto:FDOTSingleAudit@dot.state.fl.us
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audit conducted in accordance with 2 CFR Part 200, Subpart F – Audit Requirements, 
the Department may impose additional conditions to remedy noncompliance. If the 
Department determines that noncompliance cannot be remedied by imposing 
additional conditions, the Department may take appropriate actions to enforce 
compliance, which actions may include but not be limited to the following: 
 

1. Temporarily withhold cash payments pending correction of the deficiency by 
the Agency or more severe enforcement action by the Department; 

2. Disallow (deny both use of funds and any applicable matching credit for) all 
or part of the cost of the activity or action not in compliance; 

3. Wholly or partly suspend or terminate the Federal award; 
4. Initiate suspension or debarment proceedings as authorized under 2 C.F.R. 

Part 180 and Federal awarding agency regulations (or in the case of the 
Department, recommend such a proceeding be initiated by the Federal 
awarding agency); 

5. Withhold further Federal awards for the Project or program; 
6. Take other remedies that may be legally available. 

 
vi. As a condition of receiving this Federal award, the Agency shall permit the Department 

or its designee, the CFO, or State of Florida Auditor General access to the Agency’s 
records, including financial statements, the independent auditor’s working papers, and 
project records as necessary. Records related to unresolved audit findings, appeals, 
or litigation shall be retained until the action is complete or the dispute is resolved. 
 

vii. The Department’s contact information for requirements under this part is as follows: 
 

Office of Comptroller, MS 24 
605 Suwannee Street 
Tallahassee, Florida 32399-0450 
FDOTSingleAudit@dot.state.fl.us 

 
State Funded: 

 
a. In addition to reviews of audits conducted in accordance with Section 215.97, Florida Statutes, 

monitoring procedures to monitor the Agency’s use of state financial assistance may include 
but not be limited to on-site visits by Department staff and/or other procedures, including 
reviewing any required performance and financial reports, following up, ensuring corrective 
action, and issuing management decisions on weaknesses found through audits when those 
findings pertain to state financial assistance awarded through the Department by this 
Agreement. By entering into this Agreement, the Agency agrees to comply and cooperate fully 
with any monitoring procedures/processes deemed appropriate by the Department. The 
Agency further agrees to comply and cooperate with any inspections, reviews, investigations, 
or audits deemed necessary by the Department, the Department of Financial Services (DFS), 
or State of Florida Auditor General. 

 
b. The Agency, a “nonstate entity” as defined by Section 215.97, Florida Statutes, as a recipient 

of state financial assistance awarded by the Department through this Agreement, is subject to 
the following requirements: 

   
i. In the event the Agency meets the audit threshold requirements established by 

Section 215.97, Florida Statutes, the Agency must have a State single or project-
specific audit conducted for such fiscal year in accordance with Section 215.97, 
Florida Statutes; applicable rules of the Department of Financial Services; and 
Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit 
organizations), Rules of the Auditor General. Exhibit “G”, Audit Requirements for 
Awards of State Financial Assistance, to this Agreement indicates state financial 

mailto:FDOTSingleAudit@dot.state.fl.us
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assistance awarded through the Department by this Agreement needed by the 
Agency to further comply with the requirements of Section 215.97, Florida Statutes. 
In determining the state financial assistance expended in a fiscal year, the Agency 
shall consider all sources of state financial assistance, including state financial 
assistance received from the Department by this Agreement, other state agencies, 
and other nonstate entities. State financial assistance does not include Federal direct 
or pass-through awards and resources received by a nonstate entity for Federal 
program matching requirements. 

 
ii. In connection with the audit requirements, the Agency shall ensure that the audit 

complies with the requirements of Section 215.97(8), Florida Statutes. This includes 
submission of a financial reporting package as defined by Section 215.97(2)(e), 
Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650 
(nonprofit and for-profit organizations), Rules of the Auditor General. 

 
iii. In the event the Agency does not meet the audit threshold requirements established 

by Section 215.97, Florida Statutes, the Agency is exempt for such fiscal year from 
the state single audit requirements of Section 215.97, Florida Statutes. However, the 
Agency must provide a single audit exemption statement to the Department at 
FDOTSingleAudit@dot.state.fl.us no later than nine months after the end of the 
Agency’s audit period for each applicable audit year. In the event the Agency does 
not meet the audit threshold requirements established by Section 215.97, Florida 
Statutes, in a fiscal year and elects to have an audit conducted in accordance with 
the provisions of Section 215.97, Florida Statutes, the cost of the audit must be paid 
from the Agency’s resources (i.e., the cost of such an audit must be paid from the 
Agency’s resources obtained from other than State entities). 

 
iv. In accordance with Chapters 10.550 (local governmental entities) or 10.650 

(nonprofit and for-profit organizations), Rules of the Auditor General, copies of 
financial reporting packages required by this Agreement shall be submitted to: 

   
  Florida Department of Transportation 
  Office of Comptroller, MS 24 
  605 Suwannee Street 
  Tallahassee, Florida 32399-0405 
  FDOTSingleAudit@dot.state.fl.us 
   
  And 
 

 State of Florida Auditor General 
 Local Government Audits/342 
 111 West Madison Street, Room 401 
 Tallahassee, FL 32399-1450 
 Email: flaudgen_localgovt@aud.state.fl.us 

 
v. Any copies of financial reporting packages, reports, or other information required to 

be submitted to the Department shall be submitted timely in accordance with Section 
215.97, Florida Statutes, and Chapters 10.550 (local governmental entities) or 
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as 
applicable. 

 
vi. The Agency, when submitting financial reporting packages to the Department for 

audits done in accordance with Chapters 10.550 (local governmental entities) or 
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, should 
indicate the date the reporting package was delivered to the Agency in 
correspondence accompanying the reporting package. 

mailto:FDOTSingleAudit@dot.state.fl.us
mailto:FDOTSingleAudit@dot.state.fl.us
mailto:flaudgen_localgovt@aud.state.fl.us
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vii. Upon receipt, and within six months, the Department will review the Agency’s 

financial reporting package, including corrective action plans and management 
letters, to the extent necessary to determine whether timely and appropriate 
corrective action on all deficiencies has been taken pertaining to the state financial 
assistance provided through the Department by this Agreement. If the Agency fails 
to have an audit conducted consistent with Section 215.97, Florida Statutes, the 
Department may take appropriate corrective action to enforce compliance. 

 
viii. As a condition of receiving state financial assistance, the Agency shall permit the 

Department or its designee, DFS, or the Auditor General access to the Agency’s 
records, including financial statements, the independent auditor’s working papers, 
and project records as necessary. Records related to unresolved audit findings, 
appeals, or litigation shall be retained until the action is complete or the dispute is 
resolved. 

 

c. The Agency shall retain sufficient records demonstrating its compliance with the terms of this 
Agreement for a period of five years from the date the audit report is issued and shall allow 
the Department or its designee, DFS, or State of Florida Auditor General access to such 
records upon request. The Agency shall ensure that the audit working papers are made 
available to the Department or its designee, DFS, or State of Florida Auditor General upon 
request for a period of five years from the date the audit report is issued, unless extended in 
writing by the Department. 

 

16. Notices and Approvals. Notices and approvals referenced in this Agreement must be obtained in writing 
from the Parties’ respective Administrators or their designees. 
 

17. Restrictions, Prohibitions, Controls and Labor Provisions: 
 

a. Convicted Vendor List. A person or affiliate who has been placed on the convicted vendor 
list following a conviction for a public entity crime may not submit a bid on a contract to provide 
any goods or services to a public entity; may not submit a bid on a contract with a public entity 
for the construction or repair of a public building or public work; may not submit bids on leases 
of real property to a public entity; may not be awarded or perform work as a contractor, 
supplier, subcontractor, or consultant under a contract with any public entity; and may not 
transact business with any public entity in excess of the threshold amount provided in Section 
287.017, Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of 
being placed on the convicted vendor list. 
 

b. Discriminatory Vendor List. In accordance with Section 287.134, Florida Statutes, an entity 
or affiliate who has been placed on the Discriminatory Vendor List, kept by the Florida 
Department of Management Services, may not submit a bid on a contract to provide goods or 
services to a public entity; may not submit a bid on a contract with a public entity for the 
construction or repair of a public building or public work; may not submit bids on leases of real 
property to a public entity; may not be awarded or perform work as a contractor, supplier, 
subcontractor, or consultant under a contract with any public entity; and may not transact 
business with any public entity. 

 
c. Non-Responsible Contractors. An entity or affiliate who has had its Certificate of 

Qualification suspended, revoked, denied, or have further been determined by the Department 
to be a non-responsible contractor, may not submit a bid or perform work for the construction 
or repair of a public building or public work on a contract with the Agency. 
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d. Prohibition on Using Funds for Lobbying. No funds received pursuant to this Agreement 
may be expended for lobbying the Florida Legislature, judicial branch, or any state agency, in 
accordance with Section 216.347, Florida Statutes. 

 
e. Unauthorized Aliens. The Department shall consider the employment by any contractor of 

unauthorized aliens a violation of Section 274A(e) of the Immigration and Nationality Act. If 
the contractor knowingly employs unauthorized aliens, such violation will be cause for 
unilateral cancellation of this Agreement. 

 
f. Procurement of Construction Services. If the Project is procured pursuant to Chapter 255, 

Florida Statutes, for construction services and at the time of the competitive solicitation for the 
Project, 50 percent or more of the cost of the Project is to be paid from state-appropriated 
funds, then the Agency must comply with the requirements of Section 255.0991, Florida 
Statutes. 

 
g. E-Verify. The Agency shall: 

 

i. Utilize the U.S. Department of Homeland Security’s E-Verify system to verify the 
employment eligibility of all new employees hired by the Agency during the term of the 
contract; and  
 

ii. Expressly require any subcontractors performing work or providing services pursuant 
to the state contract to likewise utilize the U.S. Department of Homeland Security’s E-
Verify system to verify the employment eligibility of all new employees hired by the 
subcontractor during the contract term. 

 
h. Design Services and Construction Engineering and Inspection Services.  If the Project 

is wholly or partially funded by the Department and administered by a local governmental 
entity, except for a seaport listed in Section 311.09, Florida Statutes, the entity performing 
design and construction engineering and inspection services may not be the same entity.  

 

18. Indemnification and Insurance: 
 

a. It is specifically agreed between the Parties executing this Agreement that it is not intended 
by any of the provisions of any part of this Agreement to create in the public or any member 
thereof, a third party beneficiary under this Agreement, or to authorize anyone not a party to 
this Agreement to maintain a suit for personal injuries or property damage pursuant to the 
terms or provisions of this Agreement.  The Agency guarantees the payment of all just claims 
for materials, supplies, tools, or labor and other just claims against the Agency or any 
subcontractor, in connection with this Agreement.  Additionally, the Agency shall indemnify 
and hold harmless the State of Florida, Department of Transportation, including the 
Department’s officers and employees, from liabilities, damages, losses, and costs, including, 
but not limited to, reasonable attorney’s fees, to the extent caused by the negligence, 
recklessness, or intentional wrongful misconduct of the Agency and persons employed or 
utilized by the Agency in the performance of this Agreement. This indemnification shall survive 
the termination of this Agreement.  Additionally, the Agency agrees to include the following 
indemnification in all contracts with contractors/subcontractors and 
consultants/subconsultants who perform work in connection with this Agreement: 
 
“To the fullest extent permitted by law, the Agency’s contractor/consultant shall indemnify and 
hold harmless the Agency and the State of Florida, Department of Transportation, including 
the Department’s officers and employees, from liabilities, damages, losses and costs, 
including, but not limited to, reasonable attorney’s fees, to the extent caused by the 
negligence, recklessness or intentional wrongful misconduct of the contractor/consultant and 
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persons employed or utilized by the contractor/consultant in the performance of this 
Agreement. 
 
This indemnification shall survive the termination of this Agreement.” 

 

b. The Agency shall provide Workers’ Compensation Insurance in accordance with Florida’s 
Workers’ Compensation law for all employees. If subletting any of the work, ensure that the 
subcontractor(s) and subconsultant(s) have Workers’ Compensation Insurance for their 
employees in accordance with Florida’s Workers’ Compensation law. If using “leased 
employees” or employees obtained through professional employer organizations (“PEO’s”), 
ensure that such employees are covered by Workers’ Compensation Insurance through the 
PEO’s or other leasing entities. Ensure that any equipment rental agreements that include 
operators or other personnel who are employees of independent contractors, sole 
proprietorships, or partners are covered by insurance required under Florida’s Workers' 
Compensation law. 
 

c. If the Agency elects to self-perform the Project, then the Agency may self-insure. If the Agency 
elects to hire a contractor or consultant to perform the Project, then the Agency shall carry, or 
cause its contractor or consultant to carry, Commercial General Liability insurance providing 
continuous coverage for all work or operations performed under this Agreement. Such 
insurance shall be no more restrictive than that provided by the latest occurrence form edition 
of the standard Commercial General Liability Coverage Form (ISO Form CG 00 01) as filed 
for use in the State of Florida. The Agency shall cause, or cause its contractor or consultant 
to cause, the Department to be made an Additional Insured as to such insurance. Such 
coverage shall be on an “occurrence” basis and shall include Products/Completed Operations 
coverage. The coverage afforded to the Department as an Additional Insured shall be primary 
as to any other available insurance and shall not be more restrictive than the coverage 
afforded to the Named Insured. The limits of coverage shall not be less than $1,000,000 for 
each occurrence and not less than a $5,000,000 annual general aggregate, inclusive of 
amounts provided by an umbrella or excess policy. The limits of coverage described herein 
shall apply fully to the work or operations performed under the Agreement, and may not be 
shared with or diminished by claims unrelated to the Agreement. The policy/ies and coverage 
described herein may be subject to a deductible and such deductibles shall be paid by the 
Named Insured. No policy/ies or coverage described herein may contain or be subject to a 
Retention or a Self-Insured Retention unless the Agency is a state agency or subdivision of 
the State of Florida that elects to self-perform the Project. Prior to the execution of the 
Agreement, and at all renewal periods which occur prior to final acceptance of the work, the 
Department shall be provided with an ACORD Certificate of Liability Insurance reflecting the 
coverage described herein. The Department shall be notified in writing within ten days of any 
cancellation, notice of cancellation, lapse, renewal, or proposed change to any policy or 
coverage described herein. The Department’s approval or failure to disapprove any policy/ies, 
coverage, or ACORD Certificates shall not relieve or excuse any obligation to procure and 
maintain the insurance required herein, nor serve as a waiver of any rights or defenses the 
Department may have. 
 

d. When the Agreement includes the construction of a railroad grade crossing, railroad overpass 
or underpass structure, or any other work or operations within the limits of the railroad right-
of-way, including any encroachments thereon from work or operations in the vicinity of the 
railroad right-of-way, the Agency shall, or cause its contractor to, in addition to the insurance 
coverage required above, procure and maintain Railroad Protective Liability Coverage (ISO 
Form CG 00 35) where the railroad is the Named Insured and where the limits are not less 
than $2,000,000 combined single limit for bodily injury and/or property damage per 
occurrence, and with an annual aggregate limit of not less than $6,000,000. The railroad shall 
also be added along with the Department as an Additional Insured on the policy/ies procured 
pursuant to the paragraph above. Prior to the execution of the Agreement, and at all renewal 
periods which occur prior to final acceptance of the work, both the Department and the railroad 
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shall be provided with an ACORD Certificate of Liability Insurance reflecting the coverage 
described herein. The insurance described herein shall be maintained through final 
acceptance of the work. Both the Department and the railroad shall be notified in writing within 
ten days of any cancellation, notice of cancellation, renewal, or proposed change to any policy 
or coverage described herein. The Department’s approval or failure to disapprove any 
policy/ies, coverage, or ACORD Certificates shall not relieve or excuse any obligation to 
procure and maintain the insurance required herein, nor serve as a waiver of any rights the 
Department may have.  
 

e. When the Agreement involves work on or in the vicinity of utility-owned property or facilities, 
the utility shall be added along with the Department as an Additional Insured on the 
Commercial General Liability policy/ies procured above.  

 
19. Miscellaneous: 

 

a. Environmental Regulations. The Agency will be solely responsible for compliance with all 
applicable environmental regulations and for any liability arising from non-compliance with 
these regulations, and will reimburse the Department for any loss incurred in connection 
therewith.  

 
b. Non-Admission of Liability. In no event shall the making by the Department of any payment 

to the Agency constitute or be construed as a waiver by the Department of any breach of 
covenant or any default which may then exist on the part of the Agency and the making of 
such payment by the Department, while any such breach or default shall exist, shall in no way 
impair or prejudice any right or remedy available to the Department with respect to such breach 
or default.  

 
c. Severability. If any provision of this Agreement is held invalid, the remainder of this 

Agreement shall not be affected.  In such an instance, the remainder would then continue to 
conform to the terms and requirements of applicable law.  

 
d. Agency not an agent of Department. The Agency and the Department agree that the 

Agency, its employees, contractors, subcontractors, consultants, and subconsultants are not 
agents of the Department as a result of this Agreement. 

 
e. Bonus or Commission. By execution of the Agreement, the Agency represents that it has 

not paid and, also agrees not to pay, any bonus or commission for the purpose of obtaining 
an approval of its application for the financing hereunder.  

 
f. Non-Contravention of State Law. Nothing in the Agreement shall require the Agency to 

observe or enforce compliance with any provision or perform any act or do any other thing in 
contravention of any applicable state law. If any of the provisions of the Agreement violate any 
applicable state law, the Agency will at once notify the Department in writing so that 
appropriate changes and modifications may be made by the Department and the Agency to 
the end that the Agency may proceed as soon as possible with the Project.  

 
g. Execution of Agreement. This Agreement may be executed in one or more counterparts, 

each of which shall be deemed an original, but all of which shall constitute the same 
Agreement.  A facsimile or electronic transmission of this Agreement with a signature on behalf 
of a party will be legal and binding on such party. 

 
h. Federal Award Identification Number (FAIN). If the FAIN is not available prior to execution 

of the Agreement, the Department may unilaterally add the FAIN to the Agreement without 
approval of the Agency and without an amendment to the Agreement. If this occurs, an 
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updated Agreement that includes the FAIN will be provided to the Agency and uploaded to the 
Department of Financial Services’ Florida Accountability Contract Tracking System (FACTS). 

 
i. Inspector General Cooperation. The Agency agrees to comply with Section 20.055(5), 

Florida Statutes, and to incorporate in all subcontracts the obligation to comply with Section 
20.055(5), Florida Statutes.  

 
j. Law, Forum, and Venue. This Agreement shall be governed by and construed in accordance 

with the laws of the State of Florida.  In the event of a conflict between any portion of the 
contract and Florida law, the laws of Florida shall prevail.  The Agency agrees to waive forum 
and venue and that the Department shall determine the forum and venue in which any dispute 
under this Agreement is decided. 

 
 
 
 
 
 
 
 
 
 
 
IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year written above. 
 
 
AGENCY  Ocean Highway and Port 

Authority   
 
By:  
 
Name:       
 
Title:       
 
 

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION 
 
By:  
 
Name:  Authorized Official or James M. Knight, P.E. 
 
Title:   Urban Planning and Modal Administrator 
 
 
 
 
STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION 
Legal Review: 
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EXHIBIT A 
 

Project Description and Responsibilities  
 
 
A. Project Description (description of Agency’s project to provide context, description of project components funded 
via this Agreement (if not the entire project)): This Project provides Department participation for the Port of 
Fernandina's on-dock warehouse development initiative, which will allow for the development of approximately 30,000 
square feet of warehouse space. 
 
The Port of Fernandina will accommodate this expansion through the acquisition of two parcels totaling approximately 
0.80 acres +/- located at the northwest corner of the intersection of Broome Street and North 2nd Street in Fernandina 
Beach, Florida. Cost related to acquisition of land is not eligible for reimbursement by the Department, but may be 
used to document the Agency’s required matching funds, listed as “LF” (Local Funds) in Exhibit "B", Schedule of 
Financial Assistance. For supporting documentation, the Agency will furnish the Department with an itemized and 
documented accounting (invoices and cancelled checks) of administrative cost (survey costs, appraisal costs, 
attorneys’ fees, closing fees) and land acquisition costs. Furthermore, the Agency will provide the Department with the 
subject properties Warranty Deed to verify the Agency has legally acquired the property prior to seeking 
reimbursement for the Department’s financial participation in the environmental, design and construction work required 
to complete the building development activities described herein. 
 
B. Project Location (limits, city, county, map): Fernandina Beach, FL 
 
C. Project Scope (allowable costs: describe project components, improvement type/service type, approximate 
timeline, project schedule, project size): This Project includes the environmental, design and construction work 
required to complete the building development activities described in the Project Description, including: aluminum; 
anchoring components; asphalt paving activities; backfilling; compaction; concrete; construction; construction 
inspection costs; construction management; consulting services; contractor stand-by; costs estimates; demobilization; 
demolition; dewatering; drainage systems; doors; drywall; dust control systems; earthwork; electrical systems; 
elevators; engineering services; entrance canopies; exterior finishes; environmental assessments; fasteners and 
connectors; fencing; fire protection systems; flooring; framing; form work; geotechnical services; glass and glazing; 
ground covering; handrails; insulation; interior divider walls; interior finishes; lighting systems; masonry; mitigation 
assessments; mobilization; permitting; plan development (e.g., 30 / 60 / 90 / 100 % and as-builts); plumbing systems; 
precast concrete; preconstruction engineering and design; procurement cost; ramps; roofing systems; soil 
improvement work; siding; signage and way finding; steel; stairways; stormwater management; structural components; 
surveying; thermal barriers; ventilation systems; utility components; and, windows. 
 
D. Deliverable(s):     
 
The project scope identifies the ultimate project deliverables. Deliverables for requisition, payment and invoice 
purposes will be the incremental progress made toward completion of project scope elements. Supporting 
documentation will be quantifiable, measurable, and verifiable, to allow for a determination of the amount of 
incremental progress that has been made, and provide evidence that the payment requested is commensurate with 
the accomplished incremental progress and costs incurred by the Agency. 
 
 
E. Unallowable Costs (including but not limited to): Travel costs are not allowed. As described in the Project 
Description, cost related to the acquisition of totaling approximately 0.80 acres +/- located at the northwest corner of 
the intersection of Broome and North 2nd Streets are not eligible for reimbursement by the Department, but may be 
used to document the Agency’s required matching funds, listed as “LF” (Local Funds) in Exhibit "B", Schedule of 
Financial Assistance. 
 
F. Transit Operating Grant Requirements (Transit Only): 
 Transit Operating Grants billed as an operational subsidy will require an expenditure detail report from the Agency that 
matches the invoice period.  The expenditure detail, along with the progress report, will be the required deliverables for 
Transit Operating Grants. 
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EXHIBIT B 
 

Schedule of Financial Assistance 
 
 

FUNDS AWARDED TO THE AGENCY AND REQUIRED MATCHING FUNDS PURSUANT TO THIS AGREEMENT 
CONSIST OF THE FOLLOWING: 
 

A. Fund Type and Fiscal Year: 
 

Financial 
Management 

Number 

Fund 
Type 

FLAIR 
Category 

State 
Fiscal 
Year 

Object 
Code 

CSFA/ 
CFDA 

Number 

CSFA/CFDA Title or 
Funding Source 

Description 

Funding 
Amount 

438826-1-94-03 
 

438826-1-94-03 

PORT 
 

LF 

088794 
 

088794 

2021 
 

2021 

751000 
 
- 

55.005 
 
- 

Seaport Grant Program 
 

Local Matching Funds 

$550,000 
 

$550,000 

 Total Financial Assistance $1,100,000 

 
B. Estimate of Project Costs by Grant Phase: 

 

Phases* State Local Federal Totals 
State 

% 
Local 

% 
Federal 

% 

Land Acquisition $0 $550,000 $0 $550,000 0.00 100.00 0.00 

Planning $0 $0 $0 $0 0.00 0.00 0.00 

Environmental/Design/Construction $550,000 $0 $0 $550,000 100.00 0.00 0.00 

Capital Equipment  $0 $0 $0 $0 0.00 0.00 0.00 

Match to Direct Federal Funding $0 $0 $0 $0 0.00 0.00 0.00 

Mobility Management 
(Transit Only) 

$0 $0 $0 $0 0.00 0.00 0.00 

Totals $550,000 $550,000 $0 $1,100,000    

   *Shifting items between these grant phases requires execution of an Amendment to the Public Transportation Grant 
Agreement. 

 
BUDGET/COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 216.3475, FLORIDA STATUTES: 
 
I certify that the cost for each line item budget category (grant phase) has been evaluated and determined to be 
allowable, reasonable, and necessary as required by Section 216.3475, Florida Statutes. Documentation is on file 
evidencing the methodology used and the conclusions reached. 
 
Justin Ryan  

Department Grant Manager Name  
  

Signature                                     Date 
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EXHIBIT C 
 

        TERMS AND CONDITIONS OF CONSTRUCTION  
 

1. Design and Construction Standards and Required Approvals. 
 

a. The Agency understands that it is responsible for the preparation and certification of all design 
plans for the Project. The Agency shall hire a qualified consultant for the design phase of the 
Project or, if applicable, the Agency shall require their design-build contractor or construction 
management contractor to hire a qualified consultant for the design phase of the Project. 

 
b. Execution of this Agreement by both Parties shall be deemed a Notice to Proceed to the 

Agency for the design phase or other non-construction phases of the Project. If the Project 
involves a construction phase, the Agency shall not begin the construction phase of the Project 
until the Department issues a Notice to Proceed for the construction phase. Prior to 
commencing the construction work described in this Agreement, the Agency shall request a 
Notice to Proceed from the Department’s Project Manager,  FDOT District 2 Seaport 
Coordinator (email: Justin.Ryan@dot.state.fl.us)  or from an appointed designee.   Any 
construction phase work performed prior to the execution of this required Notice to Proceed is 
not subject to reimbursement. 

 
c. The Agency will provide one (1) copy of the final design plans and specifications and final bid 

documents to the Department’s Project Manager prior to bidding or commencing construction 
of the Project.   

 
d. The Agency shall require the Agency’s contractor to post a payment and performance bond 

in accordance with applicable law(s). 
 

e. The Agency shall be responsible to ensure that the construction work under this Agreement 
is performed in accordance with the approved construction documents, and that the 
construction work will meet all applicable Agency and Department standards.   

 
f. Upon completion of the work authorized by this Agreement, the Agency shall notify the 

Department in writing of the completion of construction of the Project; and for all design work 
that originally required certification by a Professional Engineer, this notification shall contain 
an Engineer’s Certification of Compliance, signed and sealed by a Professional Engineer, the 
form of which is attached to this Exhibit. The certification shall state that work has been 
completed in compliance with the Project construction plans and specifications. If any 
deviations are found from the approved plans or specifications, the certification shall include 
a list of all deviations along with an explanation that justifies the reason to accept each 
deviation. 

 

2. Construction on the Department’s Right of Way. If the Project involves construction on the 
Department’s right-of-way, then the following provisions apply to any and all portions of the Project 
that are constructed on the Department’s right-of-way: 
 

a. The Agency shall hire a qualified contractor using the Agency’s normal bid procedures to 
perform the construction work for the Project. The Agency must certify that the installation of 
the Project is completed by a Contractor prequalified by the Department as required by Section 
2 of the Standard Specifications for Road and Bridge Construction (2016), as amended, unless 
otherwise approved by the Department in writing or the Contractor exhibits past project 
experience in the last five years that are comparable in scale, composition, and overall quality 
to the site characterized within the scope of services of this Project. 
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b. Construction Engineering Inspection (CEI) services will be provided by the Agency by hiring a 
Department prequalified consultant firm including one individual that has completed the 
Advanced Maintenance of Traffic Level Training, unless otherwise approved by the 
Department in writing. The CEI staff shall be present on the Project at all times that the 
contractor is working.  Administration of the CEI staff shall be under the responsible charge of 
a State of Florida Licensed Professional Engineer who shall provide the certification that all 
design and construction for the Project meets the minimum construction standards established 
by Department. The Department shall approve all CEI personnel.  The CEI firm shall not be 
the same firm as that of the Engineer of Record for the Project. The Department shall have 
the right, but not the obligation, to perform independent assurance testing during the course 
of construction of the Project.  Notwithstanding the foregoing, the Department may issue a 
written waiver of the CEI requirement for portions of Projects involving the construction of bus 
shelters, stops, or pads.   
 

c. The Project shall be designed and constructed in accordance with the latest edition of the 
Department’s Standard Specifications for Road and Bridge Construction, the Department 
Design Standards, and the Manual of Uniform Traffic Control Devices (MUTCD). The following 
guidelines shall apply as deemed appropriate by the Department: the Department Structures 
Design Manual, AASHTO Guide Specifications for the Design of Pedestrian Bridges, AASHTO 
LRFD Bridge Design Specifications, Florida Design Manual, Manual for Uniform Minimum 
Standards for Design, Construction and Maintenance for Streets and Highways (the “Florida 
Green Book”), and the Department Traffic Engineering Manual. The Agency will be required 
to submit any construction plans required by the Department for review and approval prior to 
any work being commenced. Should any changes to the plans be required during construction 
of the Project, the Agency shall be required to notify the Department of the changes and 
receive approval from the Department prior to the changes being constructed. The Agency 
shall maintain the area of the Project at all times and coordinate any work needs of the 
Department during construction of the Project.  
 

d. The Agency shall notify the Department a minimum of 48 hours before beginning construction 
within Department right-of-way. The Agency shall notify the Department should construction 
be suspended for more than 5 working days.  The Department contact person for construction 
is Justin Ryan. 
 

e. The Agency shall be responsible for monitoring construction operations and the maintenance 
of traffic (MOT) throughout the course of the Project in accordance with the latest edition of 
the Department Standard Specifications, section 102. The Agency is responsible for the 
development of a MOT plan and making any changes to that plan as necessary. The MOT 
plan shall be in accordance with the latest version of the Department Design Standards, Index 
600 series. Any MOT plan developed by the Agency that deviates from the Department Design 
Standards must be signed and sealed by a professional engineer. MOT plans will require 
approval by the Department prior to implementation.  
 

f. The Agency shall be responsible for locating all existing utilities, both aerial and underground, 
and for ensuring that all utility locations be accurately documented on the construction plans. 
All utility conflicts shall be fully resolved directly with the applicable utility.  
 

g. The Agency will be responsible for obtaining all permits that may be required by other agencies 
or local governmental entities.  
 

h. It is hereby agreed by the Parties that this Agreement creates a permissive use only and all 
improvements located on the Department’s right-of-way resulting from this Agreement shall 
become the property of the Department. Neither the granting of the permission to use the 
Department right of way nor the placing of facilities upon the Department property shall 
operate to create or vest any property right to or in the Agency, except as may otherwise be 
provided in separate agreements. The Agency shall not acquire any right, title, interest or 
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estate in Department right of way, of any nature or kind whatsoever, by virtue of the execution, 
operation, effect, or performance of this Agreement including, but not limited to, the Agency’s 
use, occupancy or possession of Department right of way. The Parties agree that this 
Agreement does not, and shall not be construed to, grant credit for any future transportation 
concurrency requirements pursuant to Chapter 163, F.S.  
 

i. The Agency shall not cause any liens or encumbrances to attach to any portion of the 
Department’s property, including but not limited to, the Department’s right-of-way. 
 

j. The Agency shall perform all required testing associated with the design and construction of 
the Project. Testing results shall be made available to the Department upon request. The 
Department shall have the right to perform its own independent testing during the course of 
the Project.  
 

k. The Agency shall exercise the rights granted herein and shall otherwise perform this 
Agreement in a good and workmanlike manner, with reasonable care, in accordance with the 
terms and provisions of this Agreement and all applicable federal, state, local, administrative, 
regulatory, safety and environmental laws, codes, rules, regulations, policies, procedures, 
guidelines, standards and permits, as the same may be constituted and amended from time 
to time, including, but not limited to, those of the Department, applicable Water Management 
District, Florida Department of Environmental Protection, the United States Environmental 
Protection Agency, the United States Army Corps of Engineers, the United States Coast 
Guard and local governmental entities.  
 

l. If the Department determines a condition exists which threatens the public’s safety, the 
Department may, at its discretion, cause construction operations to cease and immediately 
have any potential hazards removed from its right-of-way at the sole cost, expense, and effort 
of the Agency.  The Agency shall bear all construction delay costs incurred by the Department.  
 

m. The Agency shall be responsible to maintain and restore all features that might require 
relocation within the Department right-of-way.  
 

n. The Agency will be solely responsible for clean up or restoration required to correct any 
environmental or health hazards that may result from construction operations.  
 

o. The acceptance procedure will include a final “walk-through” by Agency and Department 
personnel.  Upon completion of construction, the Agency will be required to submit to the 
Department final as-built plans and an engineering certification that construction was 
completed in accordance to the plans. Submittal of the final as-built plans shall include one 
complete set of the signed and sealed plans on 11" X 17" plan sheets and an electronic copy 
prepared in Portable Document Format (PDF).  Prior to the termination of this Agreement, the 
Agency shall remove its presence, including, but not limited to, all of the Agency’s property, 
machinery, and equipment from Department right-of-way and shall restore those portions of 
Department right of way disturbed or otherwise altered by the Project to substantially the same 
condition that existed immediately prior to the commencement of the Project.  
 

p. If the Department determines that the Project is not completed in accordance with the 
provisions of this Agreement, the Department shall deliver written notification of such to the 
Agency. The Agency shall have thirty (30) days from the date of receipt of the Department’s 
written notice, or such other time as the Agency and the Department mutually agree to in 
writing, to complete the Project and provide the Department with written notice of the same 
(the “Notice of Completion”). If the Agency fails to timely deliver the Notice of Completion, or 
if it is determined that the Project is not properly completed after receipt of the Notice of 
Completion, the Department, within its discretion may: 1) provide the Agency with written 
authorization granting such additional time as the Department deems appropriate to correct 
the deficiency(ies); or 2) correct the deficiency(ies) at the Agency’s sole cost and expense, 
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without Department liability to the Agency for any resulting loss or damage to property, 
including, but not limited to, machinery and equipment. If the Department elects to correct the 
deficiency(ies), the Department shall provide the Agency with an invoice for the costs incurred 
by the Department and the Agency shall pay the invoice within thirty (30) days of the date of 
the invoice.  
 

q. The Agency shall implement best management practices for erosion and pollution control to 
prevent violation of state water quality standards. The Agency shall be responsible for the 
correction of any erosion, shoaling, or water quality problems that result from the construction 
of the Project. 
 

r. Portable Traffic Monitoring Site (PTMS) or a Telemetry Traffic Monitoring Site (TTMS) may 
exist within the vicinity of your proposed work.  It is the responsibility of the Agency to locate 
and avoid damage to these sites.  If a PTMS or TTMS is encountered during construction, the 
Department must be contacted immediately. 
 

s. During construction, highest priority must be given to pedestrian safety.  If permission is 
granted to temporarily close a sidewalk, it should be done with the express condition that an 
alternate route will be provided, and shall continuously maintain pedestrian features to meet 
Americans Disability Act (ADA) standards. 
 

t. Restricted hours of operation will be as follows, unless otherwise approved by the 
Department’s District Construction Engineer or designee (insert hours and days of the week 
for restricted operation): Not Applicable 
 

u. Lane closures on the state road system must be coordinated with the Public Information Office 
at least two weeks prior to the closure.  The contact information for the Department’s Public 
Information Office is: 
 
Insert District PIO contact info: 

Phone: (904) 360-5457; FAX: (904) 360-5519 

 

Note: (Highlighted sections indicate need to confirm information with District Office or 

appropriate DOT person managing the Agreement) 

 
 

3. Engineer’s Certification of Compliance. The Agency shall complete and submit and if applicable 
Engineer’s Certification of Compliance to the Department upon completion of the construction phase 
of the Project. 

 
 

  



24 of 30

 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

PUBLIC TRANSPORTATION 
GRANT AGREEMENT EXHIBITS 

Form 725-000-02 
STRATEGIC 

DEVELOPMENT 
OGC 02/20 

 

 

 

ENGINEER’S CERTIFICATION OF COMPLIANCE 
 

PUBLIC TRANSPORTATION GRANT AGREEMENT 
BETWEEN 

THE STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION 
and        

 
PROJECT DESCRIPTION:    
 
DEPARTMENT CONTRACT NO.:   
 
FINANCIAL MANAGEMENT NO.:   

 
In accordance with the Terms and Conditions of the Public Transportation Grant Agreement, the undersigned 

certifies that all work which originally required certification by a Professional Engineer has been completed in 

compliance with the Project construction plans and specifications.  If any deviations have been made from the 

approved plans, a list of all deviations, along with an explanation that justifies the reason to accept each 

deviation, will be attached to this Certification. Also, with submittal of this certification, the Agency shall furnish 

the Department a set of “as-built” plans for construction on the Department’s Right of Way certified by the 

Engineer of Record/CEI.  

 
    By:         , P.E. 
 
SEAL:    Name:        
 
    Date:        
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EXHIBIT D 
 

AGENCY RESOLUTION 
 

 

PLEASE SEE ATTACHED 
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EXHIBIT E 

PROGRAM SPECIFIC TERMS AND CONDITIONS – SEAPORTS 
 
 

A. General. 
1. These assurances shall form an integral part of the Agreement between the Department and the 

Agency. 
2. These assurances delineate the obligations of the parties to this Agreement to ensure their commitment 

and compliance with specific provisions of Exhibit “A”, Project Description and Responsibilities and 
Exhibit “B”, Schedule of Financial Assistance as well as serving to protect public investment in 
seaports and the continued viability of the State Seaport System. 

3. The Agency shall comply with the assurances as specified in this Agreement. 
 

B. Required Documents. The documents listed below, as applicable, are required to be submitted to the 
Department by the Agency in accordance with the terms of this Agreement: 

1. Quarterly Progress Reports provided within thirty (30) days of the end of each calendar year quarter, if 
requested by the Department.  

2. Electronic invoice summaries and backup information, including a progress report must be submitted to 
the District Office when requesting payment.  

3. All proposals, plans, specifications, and third party contracts covering the Project. 
4. The Agency will upload required and final close out documents to the Department's web-based grant 

management system (e.g., SeaCIP.com). 
 

C. Duration of Terms and Assurances. 
1. The terms and assurances of this Agreement shall remain in full force and effect throughout the useful 

life of a facility developed; equipment acquired; or Project items installed within a facility for a seaport 
development project, but shall not exceed 20 years from the effective date of this Agreement. 

2. There shall be no limit on the duration of the terms and assurances of this Agreement with respect to 
real property acquired with funds provided by the State of Florida. 
 

D. Compliance with Laws and Rules. The Agency hereby certifies, with respect to this Project, it will comply, 
within its authority, with all applicable, current laws and rules of the State of Florida and local governments, 
which may apply to the Project. Including but not limited to the following (current version of each): 

1. Chapter 311, Florida Statutes (F.S.)  
2. Local Government Requirements 

a. Local Zoning/Land Use Ordinance 
b. Local Comprehensive Plan 

 
E. Construction Certification. The Agency hereby certifies, with respect to a construction-related project, that all 

design plans and specifications will comply with applicable federal, state, local, and professional standards, 
including but not limited to the following: 

1. Federal Requirements 
2. Local Government Requirements 

a. Local Building Codes 
b. Local Zoning Codes 

3. Department Requirements 
a. Manual of Uniform Minimum Standards for Design, Construction and Maintenance for Streets 

and Highways (Commonly Referred to as the “Florida Green Book”) 
b. Manual on Uniform Traffic Control Devices 

 
F. Consistency with Local Government Plans.  

1. The Agency assures the Project is consistent with the currently existing and planned future land use 
development plans approved by the local government having jurisdictional responsibility for the area 
surrounding the seaport. 

2. The Agency assures that it has given fair consideration to the interest of local communities and has had 
reasonable consultation with those parties affected by the Project. 
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3. The Agency assures that the Comprehensive Master Plan, if applicable, is incorporated as part of the 

approved local government comprehensive plan as required by Chapter 163, F.S. 
 

G. Land Acquisition Projects. For the purchase of real property, the Agency assures that it will: 
1. Acquire the land in accordance with federal and state laws governing such action. 
2. Maintain direct control of Project administration, including: 

a. Maintain responsibility for all related contract letting and administrative procedures. 
b. Ensure a qualified, State certified general appraiser provides all necessary services and 

documentation. 
c. Furnish the Department with a projected schedule of events and a cash flow projection within 

20 calendar days after completion of the review appraisal. 
d. Establish a Project account for the purchase of the land. 
e. Collect and disburse federal, state, and local Project funds. 

3. The Agency assures that it shall use the land for seaport purposes in accordance with the terms and 
assurances of this Agreement within 10 years of acquisition. 

 
H. Preserving Rights, Powers and Interest. 

1. The Agency will not take or permit any action that would operate to deprive it of any of the rights and 
powers necessary to perform any or all of the terms and assurances of this Agreement without the 
written approval of the Department. Further, it will act promptly to acquire, extinguish, or modify, in a 
manner acceptable to the Department, any outstanding rights or claims of right of others which would 
interfere with such performance by the Agency. 

2. If an arrangement is made for management and operation of the funded facility or equipment by any 
entity or person other than the Agency, the Agency shall reserve sufficient rights and authority to ensure 
that the funded facility or equipment will be operated and maintained in accordance with the terms and 
assurances of this Agreement. 

3. The Agency will not sell or otherwise transfer or dispose of any part of its title or other interests in the 
funded facility or equipment without prior written approval by the Department. This assurance shall not 
limit the Agency’s right to lease seaport property, facilities or equipment for seaport-compatible purposes 
in the regular course of seaport business. 

 
I. Third Party Contracts. The Department reserves the right to approve third party contracts, except that written 

approval is hereby granted for: 
1. Execution of contracts for materials from a valid state or intergovernmental contract. Such materials 

must be included in the Department approved Project scope and/or quantities. 
2. Other contracts less than $5,000.00 excluding engineering consultant services and construction 

contracts. Such services and/or materials must be included in the Department approved Project scope 
and/or quantities. 

3. Construction change orders less than $5,000.00. Change orders must be fully executed prior to 
performance of work. 

4. Contracts, purchase orders, and construction change orders (excluding engineering consultant 
services) up to the threshold limits of Category Three. Such contracts must be for services and/or 
materials included in the Department approved Project scope and/or quantities. Purchasing Categories 
and Thresholds are defined in Section 287.017, F.S., and Chapter 60, Florida Administrative Code. The 
threshold limits are adjusted periodically for inflation, and it shall be the sole responsibility of the Agency 
to ensure that any obligations made in accordance with this Agreement comply with the current threshold 
limits. Obligations made in excess of the appropriate limits shall be cause for Department non-
participation. 

5. In all cases, the Agency shall include a copy of the executed contract or other agreement with the backup 
documentation of the invoice for reimbursement of costs associated with the contract. 

 
J. Inspection or verification and approval of deliverables. Section 215.422(1), F.S., allows 5 working days for 

the approval and inspection of goods and services unless the bid specifications, purchase orders, or contracts 
specifies otherwise. The Agreement extends this timeline by specifying that the inspection or verification and 
approval of deliverables shall take no longer than 20 days from the Department’s receipt of an invoice. 
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K. Federal Navigation Projects 
1. Funding reimbursed from any federal agency for this Project shall be remitted to the Department, in an 

amount proportional to the Department’s participating share in the Project. The Agency shall remit such 
funds to the Department immediately upon receipt.  

2. Department funding, as listed in Exhibit “B”, Schedule of Financial Assistance, may not be used for 
environmental monitoring costs.  
 

L. Acquisition of Crane.  Department funding, as listed in Exhibit “B”, Schedule of Financial Assistance will 
be cost reimbursed using the following schedule, unless stated otherwise in Exhibit “A”, Project Description 
and Responsibilities: 

1. Sixty (60) percent after landside delivery and acceptance by the Agency. 
2. Forty (40) percent after installation and commissioning has been completed. 

 
 

-- End of Exhibit E -- 
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EXHIBIT F 
 

Contract Payment Requirements 

Florida Department of Financial Services, Reference Guide for State Expenditures  

Cost Reimbursement Contracts 

 

Invoices for cost reimbursement contracts must be supported by an itemized listing of expenditures by category (salary, 

travel, expenses, etc.).  Supporting documentation shall be submitted for each amount for which reimbursement is being 

claimed indicating that the item has been paid.  Documentation for each amount for which reimbursement is being 

claimed must indicate that the item has been paid. Check numbers may be provided in lieu of copies of actual checks. 

Each piece of documentation should clearly reflect the dates of service. Only expenditures for categories in the approved 

agreement budget may be reimbursed. These expenditures must be allowable (pursuant to law) and directly related to 

the services being provided. 

 

Listed below are types and examples of supporting documentation for cost reimbursement agreements: 

 

(1)  Salaries: A payroll register or similar documentation should be submitted. The payroll register should show 

gross salary charges, fringe benefits, other deductions and net pay. If an individual for whom reimbursement is 

being claimed is paid by the hour, a document reflecting the hours worked times the rate of pay will be 

acceptable. 

 

(2)  Fringe Benefits: Fringe Benefits should be supported by invoices showing the amount paid on behalf of the 

employee (e.g., insurance premiums paid).  If the contract specifically states that fringe benefits will be based 

on a specified percentage rather than the actual cost of fringe benefits, then the calculation for the fringe benefits 

amount must be shown. 

 

Exception: Governmental entities are not required to provide check numbers or copies of checks for fringe 

benefits. 

 

(3)  Travel: Reimbursement for travel must be in accordance with Section 112.061, Florida Statutes, which 

includes submission of the claim on the approved State travel voucher or electronic means. 

 

(4)  Other direct costs: Reimbursement will be made based on paid invoices/receipts. If nonexpendable property 

is purchased using State funds, the contract should include a provision for the transfer of the property to the 

State when services are terminated.  Documentation must be provided to show compliance with Department of 

Management Services Rule 60A-1.017, Florida Administrative Code, regarding the requirements for contracts 

which include services and that provide for the contractor to purchase tangible personal property as defined in 

Section 273.02, Florida Statutes, for subsequent transfer to the State. 

 

(5)  In-house charges: Charges which may be of an internal nature (e.g., postage, copies, etc.) may be 

reimbursed on a usage log which shows the units times the rate being charged. The rates must be reasonable. 

 

(6)  Indirect costs: If the contract specifies that indirect costs will be paid based on a specified rate, then the 

calculation should be shown. 

 

Contracts between state agencies, and/or contracts between universities may submit alternative documentation 

to substantiate the reimbursement request that may be in the form of FLAIR reports or other detailed reports.  

 

The Florida Department of Financial Services, online Reference Guide for State Expenditures can be found at this web 

address https://www.myfloridacfo.com/Division/AA/Manuals/documents/ReferenceGuideforStateExpenditures.pdf. 

 

 

https://www.myfloridacfo.com/Division/AA/Manuals/documents/ReferenceGuideforStateExpenditures.pdf
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EXHIBIT G 
 

AUDIT REQUIREMENTS FOR AWARDS OF STATE FINANCIAL ASSISTANCE 

 

 

 THE STATE RESOURCES AWARDED PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING: 

 

SUBJECT TO SECTION 215.97, FLORIDA STATUTES:~ 

 

Awarding Agency: Florida Department of Transportation 

State Project Title: Seaport Grant Program 

CSFA Number: 55.005 

*Award Amount: $550,000 

 

*The award amount may change with amendments 
 

Specific project information for CSFA Number 55.005 is provided at: https://apps.fldfs.com/fsaa/searchCatalog.aspx 

 

 

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED PURSUANT TO THIS 

AGREEMENT: 

 

State Project Compliance Requirements for CSFA Number 55.005 are provided at: 

https://apps.fldfs.com/fsaa/searchCompliance.aspx 

 

The State Projects Compliance Supplement is provided at: https://apps.fldfs.com/fsaa/compliance.aspx  

 

 

https://apps.fldfs.com/fsaa/searchCatalog.aspx
https://apps.fldfs.com/fsaa/searchCompliance.aspx
https://apps.fldfs.com/fsaa/compliance.aspx


 

1   Resolution 2020-R05 

 

 
OCEAN HIGHWAY AND PORT AUTHORITY, NASSAU COUNTY, FLORIDA 

RESOLUTION NO. 2020-R05 
 

A RESOLUTION OF THE OCEAN HIGHWAY AND PORT AUTHORITY OF NASSAU COUNTY, FLORIDA 

AUTHORIZING THE ENTRY INTO A PUBLIC TRANSPORTATION GRANT AGREEMENT WITH THE 

FLORIDA DEPARTMENT OF TRANSPORTATION FOR THE PORT OF FERNANDINA ON-DOCK 

WAREHOUSE DEVELOPMENT INITIATIVE; PROVIDING FOR AN EFFECTIVE DATE 
 
WHEREAS, the Ocean Highway and Port Authority desires to enter into a Public Transportation 
Grant Agreement for Financial Project 438826-1-94-03 ("Agreement") with the Florida Department 
of Transportation ("Agency") to receive grant funding for the Port of Fernandina On-Dock 
Warehouse Development Initiative, as further defined in Exhibit A to the Public Transportation 
Grant Agreement referenced herein.   
 
WHEREAS, the Agreement provides for the State of Florida, through the Agency, to provide up to 
$550,000 of funding, while OHPA must provide up $550,000 of matching funding; 
 
NOW THEREFORE BE IT RESOLVED BY THE COMMISSIONERS OF THE OCEAN HIGHWAY AND PORT 

AUTHORITY, NASSAU COUNTY, FLORIDA THAT:  
 
Section 1. The Chair of the board of commissioners of OHPA is hereby authorized to execute, on 
behalf of OHPA, the Public Transportation Grant Agreement, Financial Project 438826-1-94-03, 
and is further authorized to execute any and all documents necessary to effectuate the same, 
including future amendments thereto, provided however, that the Chair’s authority bestowed 
hereunder is expressly conditioned upon Nassau Terminals, LLC providing OHPA with the local 
funding obligations required by the Agreement.  
 
Section 2. By consenting hereto, Nassau Terminals, LLC agrees to defend, indemnify, and hold 
OHPA harmless for any obligations OHPA may incur arising out of or related to the entry into the 
grant agreement, its performance, or the Port of Fernandina On-Dock Warehouse Development 
Initiative. 
 
Section 3.  This Resolution shall be effective upon its adoption.  
  
 
RESOLVED FURTHER THAT the Ocean Highway and Port Authority, Nassau County, Florida hereby 
adopts the foregoing Resolution, dated this _____ day of ________________, 2020. 
 

OCEAN HIGHWAY AND PORT AUTHORITY, 
NASSAU COUNTY, FLORIDA 

 
 
       ______________________________ 
       Danny Fullwood, as its Chairman 
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ATTEST: 
 
        
________________________  
Scott Hanna, as its Secretary   
CONSENTED TO THIS __ DAY OF ______________, 2020 BY: 
 
NASSAU TERMINALS, LLC 
 
 
_________________________ 
Christopher Ragucci, as its Authorized Representative   









EMPLOYMENT AGREEMENT 

 
 THIS AGREEMENT, made this 1st day of October, 2020, between OCEAN 

HIGHWAY AND PORT AUTHORITY OF NASSAU COUNTY, [“Employer”, “OHPA”, 

or “Port Authority” or “Board”] an independent, special district of the State of Florida, 

created and chartered un the laws of the State of Florida at Chapter 2005-293, as authorize by 

F.S. Ch. 189, whose address is 86130 License Road #9, Fernandina beach, Florida 32034, 

hereinafter referred to as “Employer”, and BARBARA L. AMERGIAN, an individual 

whose address is: 2100 Belvedere Avenue, Fernandina Beach, FL  32034 hereinafter referred 

to as “Employee” or “Office Administrator” or “Administrative Office Manager”; and 

  

WHEREAS, Employer has been organized as an independent special district of the State 

of Florida for the purpose of improving the economic climate in Nassau County, Florida, by 

the development of infrastructure, and in connection therewith, has developed and improved 

the Port of Fernandina, and has development infrastructure to move cargo quickly and 

efficiently, store cargo onsite, and to perform as an economic engine for Nassau County, 

Florida, and as a critical logistics partner for important Nassau County Businesses, and all to 

the benefit of the citizens of Nassau County, Florida; and otherwise engaging in the through 

its Commissioners, employees, staff, and agents, so such purposes; and 

  

WHEREAS, Employer wishes to employ Employee to assist in such endeavors and upon 

the terms and conditions hereinafter set forth; and 

  

WHEREAS, Employee, understanding and accepting the conditions of employment set 

forth herein, desires to be employed by Employer to assist in his/her capacity as foresaid; and 

  

NOW, THEREFORE, in consideration of the promises and of the mutual covenants 

herein contained, the parties hereby agree as follows: 

 

1. EMPLOYMENT 

Employer hereby employs Employee, and the Employee hereby accepts such employment to 

carry out duties as described herein, or as otherwise assigned, on the understanding that 

Employee will devote his/her utmost knowledge, and best skill to perform such duties as shall be 

entrusted to Employee under the terms of this agreement, as shall otherwise be assigned, and 

under the general rules, which from time to time, may be promulgated by Employer or as may be 

imposed by law. 

 

2. DUTIES 

Employee agrees to devote to the employment such time and attention as may be required by 

Employer.  Employee’s duty schedule shall be determined by the Employer and Employee shall 

provide such emergency, evening, irregular and/or weekend coverage as may reasonably be 

assigned by Employer, or as required by the exigencies of the circumstances.  In conjunction 

therewith, the following duties and job description are given: 

 

a. Mail collection 

b. Maintain regular office hours, to-wit:  Mon-Friday – 4 hours per day 

c. Respond to all telephone calls; 

d. Check emails and forward or respond as necessary; 

e. Compose letters, emails, and responses as necessary, including Board activated or 

initiated correspondence and other subjects, materials, and items as required for effective, 

efficient communications; 



f. Comply promptly with all public records requests, consistent with the obligations set 

forth below; 

g. Promptly deposit all checks, drafts, and cash received into appropriate accounts, with 

proper records necessary for an audit trail of each item and entering such items and 

financial transactions into QuickBooks; 

h. Sort and file material and maintain all operational and project files, archives and records 

as determined by the Florida Department of State, State Library and Archives-Record 

Management requirements and the office procedures of OHPA; 

i. Operate and maintain all office equipment and computers; 

j. House the Seal of the OHPA, maintain the Seal Usage Log, the Minutes and the Minute 

Book, and all papers of OHPA; 

k. Work on any additional projects, items, or correspondence as determined by the 

Commissioners of OHPA. 

 

Weekly 

a. Prepare checks and enter into QuickBooks after officer’s signature is received on the 

check; identify invoices for the Customs House, Security and regularly generated 

charges; 

b. Order all necessary supplies for proper operation of office, located at 86130 License 

Road, Suite 9, Fernandina Beach, FL; 

c. Maintain and update Website as needed; 

d. Clean office as needed. 

 

Monthly 

a. Attend all regular, special, executive, and workshop meetings as scheduled by the Board; 

b. Prepare and furnish minute of all meetings in a timely manner and maintain in a Minute 

Book as approved minutes; Minutes should be scanned and indexed into the dt Search 

Program; 

c. Prepare Agenda for all meetings; regular, special, executive, or workshop.  Prepare 

and/or distribute appropriate meeting materials and hand-outs as necessary to the meeting 

purpose and discussion by the Board.  Agendas are then posted on the OHPA website by 

Wednesday of the week prior to the meeting and updated, as necessary, until the 

following Wednesday/day of the meeting’ 

d. If a special or workshop meeting is scheduled, post notice of time, location, and purpose 

on the door of OHPA offices and bulletin board outside of County Commissioner board 

room, as well as on website.  Be sure to post agenda as outlined above.  Notify news 

media immediately upon scheduling; 

e. Set up and maintain the meeting room (usually the County Commission board room) or 

other location as set by the Board. 

f. Gather from the internal auditor/CPA the monthly financial statements; and gather from 

Board Counsel the monthly attorney report for inclusion in meeting notebooks and 

presentation at the monthly meeting. 

g. Prepare the Commissioners’ Monthly Meeting Packet (“Notebook”) for distribution to 

the Port Commissioners and Port Counsel the Friday before the regular monthly meeting.  

Meeting materials are scanned and posted on the OHPA website. 

h. Inform the local press in advance of all monthly meetings, special meetings, and 

workshop meetings.  Follow up with any requested meeting minutes. 

 

Quarterly 

a. Assist the Internal Auditor/CPA with the quarterly financial reports, as needed; 

 



Annually 

a. Assist the Internal Auditor/CPA in preparing year-end tax forms; 

b. Assist in preparation of the Special District Fees, Certificates of Exemptions, Financial 

Disclosure Notices, notifications of all Board changes, and other annual changes.  Pay all 

annual fees and memberships as deemed necessary; 

c. Gather, prepare, and/or deliver materials as requested for the annual audit by External 

Auditors; 

d. Work with the Internal Auditor/CPA to establish budget for upcoming fiscal year. 

 

As Time Allows or May Be Required 

a. Prepare and update the history of the Port of Fernandina and the creation/authorization of 

the OHPA; 

b. Work the Records Retention Program, following state guidelines for disposal of obsolete 

records. 

 

3. EMPLOYMENT STANDARDS 

Employee hereby promises to engage in the practices and to undertake the discharge of the 

responsibilities, all as outlines above, and, on Employer’s behalf, and to the best of Employee’s 

ability and in accordance with generally accepted community standards; to faithfully adhere to 

the basic principals of ethics, equality, fair dealing, honesty, and respect to all members of the 

public; and to do so without regard to age, race, religious preferences, political affiliation, sex or 

sexual orientation, or any handicap.  Employee agrees to the careful avoidance of all personal 

acts, habits, and usages which might injure in any way, directly or indirectly, the professional or 

personal reputation of OHPA or any Commissioner of OHPA, or any other staff employed by 

OHPA. 

 

4. TERMINATION OF EMPLOYMENT 

a. Termination for Cause: Employee hereby specifically agrees and covenants that any 

breach of the pledge of Employment Standards by him/her as to attendance to the duties 

and obligations of employment; the equality and respect in the treatment of others, and 

honesty in practices shall result in the discharge of him/her from the employment with or 

without prior notice; and more particularly, though not by way of limitation, if any of the 

following events occurs: (a) the conviction of any felony or crime involving dishonesty 

or moral turpitude, or (b) his/her bankruptcy, insolvency, the making of an assignment for 

the benefit of his/her creditors or the administration of his/her assets in any kind of 

creditors’ proceedings, whether voluntary or involuntary; or (c) the failure to keep the 

hours or perform the duties necessary to the position, including those duties relating to 

specific financial matters set forth in Item 2 Daily (g) above and Item 9, below. 

 

5. AUTHORITY OF EMPLOYER 

Employee agrees to observe and comply with the rules and regulations of Employer, and to carry 

out and perform orders, directions, and policies state by Employer to Employee, from time to 

time.  Employee specifically understands that Employer shall have final authority over 

acceptance of any undertaking, scheduling, or assignment of any duty to employee.  Employer 

has exclusive authority to assign duties to staff, which authority Employer may exercise either by 

promulgation of general directions or regulations, or by individual direction of its Board of 

Commissioners, or other employed as authorized agent, attorney, or auditor. 

 

6. PUBLIC RECORDS 

Upon completion of this agreement or contract of employment, Employee shall transfer and 

deliver, at no cost of OHPA, as the public agency, all public records coming into possession of 



the Employee.  During the term of employment, the Employee shall otherwise keep and maintain 

all public records required by OHPA, as the public agency, as necessary to performance of the 

duties, obligations, and services of Employee.  When the Employee transfers all of the public 

records to OHPA upon completion of the contract, the Employee shall destroy any duplicate 

public records that are exempt or confidential and exempt from public records disclosure 

requirements.  If the Employee keeps and maintains public records upon completion of the 

contract, the Employee shall meet all requirements of retaining public records.  Any, each, every, 

and all records stored electronically Employee must be provided to OHPA, as a public agency, 

upon request from the OHPA custodian of public records, in a format that is compatible with the 

information technology systems of OHPA as the public agency. 

 

7. EMERGENCY SITUATIONS 

Employer agrees that in emergency or complex matters or situations Employee may, in his/her 

sole discretion, seek advice and assistance from colleagues not employed by Employer.  

Employee agrees that if he/she desires the advice or assistance of any outside colleague, counsel, 

entity or individual in any situation, that no financial obligation of OHPA may be incurred 

without authorization, the confidence of the public shall, in all ways, be respected, and the nature, 

particulars, and scope of the matter shall be immediately reported to the Chairman of the Board of 

Commissioners of OHPA immediately and either in written or electronic form and not orally.  

Further, that in any non-emergency situation, he/she will follow such procedure as may be 

prescribed by Employer for obtaining the same. 

 

8. CONTRACTS, FUNDS, AND FINANCE 

Employee hereby agrees and covenants that he/she will not personally make, draw, accept, or 

endorse any promissory note, bill of exchange, lease, agreement, contract or other engagement for 

the payment of money or its equivalent by Employer, nor pledge the credit of Employer in any way 

whatsoever except as he/she is authorized by the Employer’s Board of Commissioners of OHPA 

to do so.  Any breach of the Clause by him/her shall entitle Employer to recover from him/her any 

expense in which it may be involved as a result of such breach.  Further, all funds received by 

Employee on behalf of OHPA for any purpose, be compensation, fees in any form, grants, service 

charges, reimbursements, or otherwise constituting all monies of any kind delivered to or paid for 

or on behalf of OHPA under any contracts, and all other payments to OHPA shall be the sole and 

exclusive property of OHPA as Employer.  No such monies shall constitute any form of direct 

payment to the Employee because all payments to Employee must be specifically and previously 

approved by the Board of Commissioners of OHPA.  Employee acknowledges that his/her service 

in the employment in no way confers upon him/her any ownership interest in or personal claim 

upon any fees charged by, or monies received by Employee on behalf of Employer, and regardless 

of whether the same are collected during the employment or after the termination thereof, and 

he/she thereby disclaims and renounces any such interest or claim. 

 

a. Employee hereby expressly agrees and covenants that the compensation and benefits received 

by him/her under this Agreement shall satisfy and discharge in full all his/her claims upon 

Employer for compensation in respect of his/her services; and 

 

b. Any failure to promptly deposit the funds of Employer into the appropriate accounts of 

Employer and to document the same shall constitute the basis for immediate cancellation of 

this agreement and discharge from employment. 

 

 

 

 



9. COMPENSATION 
 

Employee’s compensation shall be fixed by the Employer’s Board of Commissioners of OHPA, 

and shall consist of a basic compensation at the hourly rate of $22.75 per hour, with 

supplementation by reimbursement payment of mileage driven.  Employer shall deduct and 

withhold all necessary Social Security, withholding taxes, and any other similar sums required by 

law.  The Employee shall be entitled, without loss of pay-rate or position, to be absent from the 

performance of employment for a total of ___weeks during each year of employment for vacations, 

sick time, and training/education seminars.  The timing of vacations and attendance at 

training/educational seminars shall be scheduled in a reasonable manner by Employee with 

Employer.   

 

a. Military Service: If Employee is called into military service, Employee shall be entitled to one 

month of compensation at his/her normal compensation, then to one month of compensation at 

three-fourths of his/her normal compensation, and then to one month of compensation at one-

half of his/her normal compensation and then compensation after the third month. 

 

b. COBRA/Health Insurance Benefit: There is no current Employer provided health insurance 

plan or benefit.  If Employer shall ever establish a group medical insurance program for 

employees, then upon termination of employment, Employee shall have the right to remain as 

a participant under Employer’s group medical insurance program for employees under such 

terms and conditions as permitted by the insurance company carrying such group medical 

insurance.  If Employee exercises this right, Employee shall pay all of the premiums allotted 

to company for insurance coverage. 

 

c. Future Amendments: Employee agrees that new general rules and regulations, and all 

resolutions of Employer’s Board of Commissioners governing employment generally, shall 

modify this Agreement as if they had been included in it and had been made a part of it, 

provided always that no new rule, regulation or resolution affecting only this Employee shall 

modify this Agreement unless his/her consent be endorsed hereon. 

 

10. ASSIGNMENT NOT PERMITTED 

This is a true employment agreement and not an independent contract for services.  Employer has 

relied on the unique skill, knowledge, ability, and personal attributes of Employee in agreeing to 

the Employment hereunder, and Employee may therefore not assign, delegate, sub-contract or 

transfer any of Employee’s rights or obligations hereunder. 

 

11. TERMS BINDING 

This Agreement shall inure to the benefit of and be binding upon the parties hereto,, their 

successors, heirs, devisees, administrators, executors, and permitted assigns. 

  



 

 

12. ENTIRE AGREEMENT 

This agreement constitutes the entire agreement of the parties with respect to the subject matter 

hereof, and supersedes and merges with all prior agreements, communications, and understandings 

between the parties relating to the subject matter hereof.  No amendments or additions to this 

Agreement shall be binding unless in writing and signed by the parties hereto, except as herein 

otherwise provided. 

 

In WITNESS WHEREOF, the parties have hereunto set their hands and seals the day and 

year first before written. 

 

 EMPLOYER: 

 

 

      OCEAN HIGHWAY AND PORT AUTHORITY 

      OF NASSAU COUNTY, FLORIDA 

 

 

              

      Danny Fullwood, Chairman 

 

   

              

      Scott Hanna, Secretary/Treasurer 

 

 

 

 EMPLOYEE: 

 

 

              

      Barbara L. Amergian 

 

 

 

 

       

 

 



 

 

 

 

Administrative 

Office Manager 

Report 

 
 



ADMINISTRATIVE OFFICE MANAGER’S REPORT 
 

October 2020 
 

 

 
Hours Worked September - 78 

 

• Attended and completed meeting minutes for the September 9, 2020 Monthly Meeting 

• Attended and completed meeting minutes for the September 24, 2020 Special Meeting 

• Attended FDOT Grant Update meeting – see current grants list  

• Sign at Port – continued follow up with City for permit 

• Sign at Nassau Tradeplex – photos and business list.   

• Worked with Joanne at Coursun & Stam on budget and reconciliations 

• Invoices paid and entered into QuickBooks 

• Payroll entered into QuickBooks 

• Agenda for October meeting 

• Procedures manual updating 

• Responded to all emails and corresponding documents/letters 

• Website Updates 

• Electronic file organizing 
 

Public Records Request Received in September - 0 
 

 





PROJECTS



BERTH



G0L06
TYPE OF AGREEMENT: JPA
SCOPE: Design, procurement, rehab of north dock ramp & pilings on existing 1,200 
linear feet of dock (as needed)
FDOT PARTICIPATION: $195,402.00 (75%)
OHPA PARTICIPATION: $63,134.00 (25%)
EXPENDITURES: $0
REMAINING BALANCE: $195,402.00 
JPA START DATE: 04/12/2017
JPA END DATE: 12/31/2020 (Likely no further time extensions)
INVOICING ACTIVITY: None
NOTES: 
• No invoicing activity in 41 months- spenddown action plan needed ASAP
• July 2020: Port indicated invoices forthcoming on north dock ramp design work
• April 2020: Port indicated unsatisfactory bids, considering a rebid
• January 2020: Time extension request from OHPA indicated design completed and 

contract development was underway



G1938
TYPE OF AGREEMENT: PTGA
SCOPE: Rehabilitation and refurbishment of deteriorated and damaged pier 
structure components; Berth maintenance dredging from -34 ft. at MLW to 
authorized depth of -40 feet MLW
FDOT PARTICIPATION: $1,128,966 (75%)
OHPA PARTICIPATION: $376,322 (25%)
EXPENDITURES: $110,095.61
REMAINING BALANCE: $1,018,870.39
PTGA START DATE: 5/29/2019
PTGA END DATE: 5/31/2024
INVOICING ACTIVITY: 12/2019
NOTES: 
• Invoice needed no activity in 8 months
• July 2020: No progress on the pier structure refurbishment; Maintenance 

dredging has been temporarily stopped due to limited berth availability
• April 2020: Port indicated maintenance dredging substantially complete 

(85%-95%) with contractor returning in May. Pier refurbishment to begin 
later in the year.



CARGO 
IMPROVEMENTS



G0ZO2
TYPE OF AGREEMENT: JPA 
SCOPE: Design, Installation and construction of a new multipurpose 
dock crane and 50,000 square foot covered warehouse
FDOT PARTICIPATION: $2,000,000.00 (100%)
OHPA PARTICIPATION: $0 (0%)
EXPENDITURES: $1,999,633.95
REMAINING BALANCE: $366.05 
JPA START DATE: 7/26/2018
JPA END DATE: 9/30/2020
PAYMENT TYPE: Cost Reimbursement 
INVOICING ACTIVITY: 7/2020-$75,935.56
NOTES:  
• Expires 9/30/2020
• The Port has 120 days to submit the final invoice after the expiration of 

the agreement. However, the Port can only submit an invoice for those 
charges incurred prior to the expiration of the agreement.



G1943
TYPE OF AGREEMENT: PTGA  
SCOPE: Design and construction of approximately 77,000 square feet of on-port covered storage
FDOT PARTICIPATION: $2,900,000.00 (37.18%)
OHPA PARTICIPATION: $4,900,000.00 (62.82%)
EXPENDITURES: $0
REMAINING BALANCE: $2,900,000.00 
PTGA START DATE: 5/29/2019
PTGA END DATE: 5/21/2024
PAYMENT TYPE: Cost Reimbursement
INVOICING ACTIVITY: None
NOTES: 
• 9/16/2020: All required documentation received- NTP issued for 15,400 sq. ft +/- fabric warehouse 
• 16 months no invoicing activity
• August 2020: Port requested NTP, FDOT awaiting port attorney’s certification, final design plans & 

specifications, copy of final bid documents, copy of bid tabulation, copy of 3rd party construction 
agreement before NTP is issued 

• July 2020: OHPA approved contract for fabric building
• April 2020: OHPA indicated bids received exceeded project budget. Information needed regarding 

fabric warehouse state and local code compliance



SECURITY



G1700
TYPE OF AGREEMENT: PTGA
SCOPE: Construction of lighting upgrades on port grounds and warehouse facilities
FDOT PARTICIPATION: $155,553.00 (75%)
OHPA PARTICIPATION: $51,851.00 (25%)
EXPENDITURES: None
REMAINING BALANCE: $155,553.00 
PTGA START DATE: 4/09/2019
PTGA END DATE: 2/28/2022
PAYMENT TYPE: Cost Reimbursement
INVOICING ACTIVITY: None

NOTES: 
• 16 months no invoicing activity
• July 2020: Developing scope of work; Assessing the degree of underground work needed
• April 2020: Port indicated out for bid, design still being finalized



G1K57
TYPE OF AGREEMENT: PTGA
SCOPE: Remainder of lighting & Perimeter Security 
Upgrades (Guard Gates/Port Boundary Fencing)
FDOT PARTICIPATION: $24,573.00 (75%)
OHPA PARTICIPATION: $8,191.00 (25%)
EXPENDITURES: None
REMAINING BALANCE: $24,573.00 
PTGA START DATE: 3/18/2020
PTGA END DATE: 3/31/2024
PAYMENT TYPE: Cost Reimbursement
INVOICING ACTIVITY: None

NOTES:

I I I I 



PLANNING



G1L46
TYPE OF AGREEMENT: PTGA
SCOPE: Master Plan
FDOT PARTICIPATION: $118,000.00 (50%)
OHPA PARTICIPATION: $118,000.00 (50%)
EXPENDITURES: None
REMAINING BALANCE: $118,000.00 
PTGA START DATE: 5/5/2020
PTGA END DATE: 11/30/2024
PAYMENT TYPE: Cost Reimbursement
INVOICING ACTIVITY: None
Notes:
• July 2020: Anticipate having this project underway in 

Fall 2020
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